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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

In the Matter of

Proposed Amendment to the
SPECIAL WASTE REGULATIONS
CONCERNING USED OIL,

35. I1l. Adm. Code, 808, 809

R06-20

R e T

NORA'’s POST-HEARING BRIEF

NOW COMES, NORA, the Association of Responsible Recyclers (“NORA”), by
and through its attorney, Claire A. Manning, Brown Hay & Stephens LLP, and
respectfully submit this post-hearing brief in support of its regulatoryproposal to amend
35 Ill. Adm. Code, 808 and 809 (“Part 808”; “Part 809”) to eliminate manifesting for
used oil that is defined and managed pursuant to 35 Ill. Adm. Code, 739 (“Part 73 o).!

BACKGROUND

NORA filed the Rule Proposal that is the subject of this proceeding on December
13, 2005. Prior thereto, NORA engaged in discussions with the Illinois Environmental
Protection Agency (“Agency”). Representatives of the Agency agreed that it was
appropriate to eliminate used oil from the special waste manifesting requirements since
used oil was regulated, and subject to tracking, under Part 739. (“The Illinois EPA agrees
that an exemption from the manifesting requirement of 35 Ill. Adm. Code 809 (“Part
809”) is proper for used oil that is defined by and managed in accordance with Part 739.
Currently, Part 739 requires tracking of used oil shipments. Since Part 739 requires used
oil to be tracked, the additional requirement of manifesting under Part 809 is

unnecessary. Agency Comments May 1, 2006, page 2.) Additionally, used oil is already

! Part 739 mirrors 40 CFR Part 279. References herein shall be to the state regulation, although various
references in the record are to the identical federal rules.
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subject to U.S. Department of Transportation (DOT) bill of lading requirements. DOT
shipping papers, rather than a prescribed manifest form, is the approach that the U.S.
Environmental Protection Agency (U.S. EPA), and almost all states have taken for
transportation of used oil and used oil mixtures.

While Parts 808 and 809 are derived from the Board’s general rulemaking
authority pursuant to Sections 27 and 28 of the Illinois Environmental Protection Act
(“Act™), Section 739 was derived from the Board’s more limited authority to develop
rules which are Identical-In-Substance to certain federal programs. The identical federal
used oil rules, derived from the Resource Conservation and Recover Act (“RCRA”), are
found at 40 CFR 279. The Board’s special waste rules pre-existed the federal used oil
program. Importantly, the entire premise of the federal used oil program, and Illinois
identical regulatory scheme adopted by the Board, was to encourage the recycling of used
oil by taking materials that were recycled as used oil out of the realm of more rigorously
regulated “waste.” See Testimony of Chris Harris, May 25, 2006 pp 10-11. Materials
subject to regulation as “used 0il” include not only material specifically under Section
739.100°, but also those materials which, through the applicability section of those rules,
are entitled to be managed as used oil under the used oil program, as follows:

Section 739.110 Applicability
This Section identifies those materials that are subject to
regulation as used oil under this Part. This Section also identifies some

materials that are not subject to regulation as used oil under this Part,

and indicates whether these materials may be subject to regulation as
hazardous waste under 35 Ill. Adm. Code 702, 702, 720 through 26, and
728.

2 See 739.100: Used oil means any oil that has been refined from crude oil, or any

synthetic oil, that has been used and as a result of such use is contaminated by physical
or chemical impurities. (See also 40 CFR 279.100)
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a) Used Oil. Used oil is resumed to be recycled, unless a used
oil handler disposes of used oil or sends used oil for disposal. Except as
provided in Section 739.111, the regulations of this Part apply to used oil
and to materials identified in this Section as being subject to regulation as
used oil, whether or not the used oil or material exhibits any
characteristics of hazardous waste identified in Subpart C of 35 Ill. Adm.
Code 721.

b) Mixtures of used oil and hazardous waste.
1) Listed hazardous waste.
A) A mixture of used oil and hazardous waste

that is listed in Subpart D of 35 Ill. Adm. Code 721 is
subject to regulation as hazardous waste under 35 Ill. Adm.
Code 703, 720 through 726, and 728, rather than as used
oil under this Part.

B) Rebuttable presumption for used oil. Used
oil containing more than 1,000 ppm total halogens is
presumed to be a hazardous waste because it has been
mixed with halogens is presumed to be a hazardous waste
because it has been mixed with halogenated hazardous
waste listed in Subpart D of 35 Ill. Adm. Code 721.
Persons may rebut this presumption by demonstrating that
the used oil does not contain hazardous waste (for example,
by using an analytical method from SW-846, incorporated
by reference in 35 Ill. Adm. Code 720.111, to show that the
used oil does not contain significant concentrations of
halogenated hazardous constituents listed in Appendix H of
351l Adm. Code 721).

i) This rebuttable presumption does not
apply to metalworking oils or fluids containing
chlorinated paraffins, if they are processed, through
a tolling arrangement as described in Section
739.124(c), to reclaim metalworking oils or fluids.
This presumption does apply to metalworking oils
or fluids if such oils or fluids are recycled in any
other manner, or disposed.

ii) This rebuttable presumption does not
apply to used oils contaminated  with
chlorofluorocarbons  (CFCs)  removed  from
refrigeration units where the CFCs are destined for
reclamation.  This rebuttable presumption does
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apply to used oils contaminated with CFCs that
have been mixed with used oil from sources other
than refrigeration units.

2) Characteristic hazardous waste. A mixture of used
oil and hazardous waste that exhibits a hazardous waste
characteristic identified in Subpart C of 35 Ill. Adm. Code 721 and
a mixture of used oil and hazardous waste that is listed in Subpart
D of this Part solely because it exhibits one or more of the
characteristics of hazardous waste identified in Subpart C of 35 1ll.
Adm. Code 721 is subject to the following:

A) Except as provided in subsection (b)(2)(C)
of this Section, regulation as hazardous waste under 35 Ill.
Adm. Code 703, 720 through 726, and 728 rather than as
used oil under this Part, if the resultant mixture exhibits
any characteristics of hazardous waste identified in

Subpart C of 35 Ill. Adm. Code 721; or

B) Except as provided in subsection (b)(2)(C)
of this Section, regulation as used oil under this Part, if the
resultant mixture does not exhibit any characteristics of
hazardous waste identified under Subpart C of 35 1ll. Adm.
Code 721.

C) Regulation as used oil under this Part, if the
mixture is of used oil and a waste that is hazardous solely
because it exhibits the characteristic of ignitability (e.g.,
ignitable-only mineral spirits), provided that the resultant
mixture does not exhibit the characteristic of ignitability
under 35 Ill. Adm. Code 721.121.

3) Conditionally exempt small quantity generator
hazardous waste. A mixture of used oil and conditionally exempt
small quantity generator hazardous waste regulated under 35 1ll.
Adm. Code 721.105 is subject to regulation as used oil under this
Part.

c) Materials containing or otherwise contaminated with used
oil.

1) Except as provided in subsection (c)(2) of this
Section, the following is true of a material containing or otherwise
contaminated with used oil from which the used oil has been
properly drained or removed to the extent possible so that no
visible signs of free-flowing oil remain in or on the material:
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A) The material is not used oil, so it is not
subject to this Part, and

B) If applicable, the material is subject to the
hazardous waste regulations of 35 Ill. Adm. Code 703, 705,
720 through 726, and 728.

2) A material containing or otherwise contaminated
with used oil that is burned for energy recovery is subject to
regulation as used oil under this Part.

3) Used oil drained or removed from materials
containing or otherwise contaminated with used oil is subject to
regulation as used oil under this Part.

d) Mixtures of used oil with products.

1) Except as provided in subsection (d)(2) of this
Section, mixtures of used oil and fuels or other fuel products are
subject to regulation as used oil under this Part.

2) Mixtures of used oil and diesel fuel mixed on-site by
the generator of the used oil for use in the generator’s own
vehicles are not subject to this Part once the used oil and diesel
Juel have been mixed. Prior to mixing, the used oil is subject to the
requirements of Subpart C of this Part.

e) Materials derived from used oil.

1) The following is true of materials that are reclaimed
from used oil, which are used beneficially, and which are not
burned for energy recovery or used in a manner constituting
disposal (e.g., re-refined lubricants):

A) The materials are not used oil and thus are
not subject to this Part, and

B) The materials are not solid wastes and are
thus not subject to the hazardous waste regulations of 35
1ll. Adm. Code 703, 720 through 726, and 728, as provided
in 35 Ill. Adm. Code 721.103(e)(1).

2) Materials produced from used oil that are burned
for energy recovery (e.g., used oil fuels) are subject to regulation
as used oil under this Part.
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3) Except as provided in subsection (e)(4) of this
Section, the following is true of materials derived from used oil
that are disposed of or used in a manner constituting disposal:

A) The materials are not used oil and thus are
not subject to this Part, and

B) The materials are sold wastes and thus are
subject to the hazardous waste regulations of 35 Ill. Adm.
Code 703, 720 through 726, and 728 if the materials are
listed or identified as hazardous waste.

4) Used oil re-refining distillation bottoms that are
used as feedstock to manufacture asphalt products are not subject
fo this Part.

) Wastewater. Wastewater, the discharge of which is subject to
regulation under either Section 402 or Section 307(b) of the federal Clean
Water Act (including wastewaters at facilities that have eliminated the
discharge of wastewater), contaminated with de minimis quantities of used
oil are not subject to the requirements of this Part. For purposes of this
subsection, “de minimis” quantities of used oils are defined as small
spills, leaks, or drippings from pumps, machinery, pipes, and other similar
equipment during normal operations or small amounts of oil lost to the
wastewater treatment system during washing or draining operations. This
exception will not apply if the used oil is discarded as a result of abnormal
manufacturing operations resulting in substantial leaks, spills, or other
releases, or to used oil recovered from wastewaters.

g)  Used oil introduced into crude oil pipelines or a petroleum
refining facility.

1) Used oil mixed with crude oil or natural gas liquids
(e.g., in a production separator or crude oil stock tank) for
insertion into a crude oil pipeline is exempt from the requirements
of this Part. The used oil is subject to the requirements of this Part
prior to the mixing of used oil with crude oil or natural gas liquids.

2)  Mixtures of used oil and crude oil or natural gas
liquids containing less than one percent used oil that are being
stored or transported to a crude oil pipeline or petroleum refining
facility for insertion into the refining process at a point prior to
crude distillation or catalytic cracking are exempt from the
requirements of this Part.
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3) Used oil that is inserted into the petroleum refining
process before crude distillation or catalytic cracking without
prior mixing with crude oil is exempt from the requirements of this
Part, provided that the used oil contains less than one percent of
the crude oil feed to any petroleum refining facility process unit at
any given time. Prior to insertion in to the petroleum refining
process, the used oil is subject to the requirements of this Part.

4) Except as provided in subsection (g)(5) of this
Section, used oil that is introduced into a petroleum refining
facility process after crude distillation or catalytic cracking is
exempt from the requirements of this Part only if the used oil meets
the specification of Section 739.111. Prior to insertion into the
petroleum refining facility process, the used oil is subject to the
requirements of this Part.

5) Used oil that is incidentally captured by a
hydrocarbon recovery system or wastewater treatment system as
part of routine process operations at a petroleum refining facility
and inserted into the petroleum refining facility process is exempt
from the requirements of this Part. This exemption does not extend
to used oil that is intentionally introduced into a hydrocarbon
recovery system (e.g., by pouring collected used oil into the
wastewater treatment system).

h) Used oil on vessels. Used oil produced on vessels from
normal shipboard operations is not subject to this Part until it is
transported ashore.

i) Used oil contained PCBs. Used oil containing PCBs, as
defined as 40 CFR 761.3, incorporated by reference at 35 Ill. Adm. Code
720.111(b), at any concentration less than 50 ppm is subject to the
requirements of this Part unless, because of dilution, it is regulated under
federal 40 CFR 761 as a used oil containing PCBs at 50 ppm or greater.
PCB-containing used oil subject to the requirements of this Part may also
be subject to the prohibitions and requirements of 40 CFR 761, including
40 CFR 761.20(d) and (e). Used oil containing PCBs at concentrations of
50 ppm or greater is not subject to the requirements of this Part, but is
subject to regulation under federal 40 CFR 761. No person may avoid
these provisions by diluting used oil containing PCBs, unless otherwise
specifically provided for in this Part or federal 40 CFR 761. (See also 40
CFR 279.110)



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 5, 2006
*****PC#34*****

The key is not the limited definition of used oil, as set forth in Section 739.100
(footnote 1), but materials that are destined for recycling as used oil, and allowed for such
pursuant to the above-referenced applicability section. For further and detailed
information concerning what materials are subject to regulation as used oil, NORA
respectfully refers the Board to a comprehensive summary found at Chapter 12 of
McCoy’s RCRA Unraveled, attached hereto as Attachment A. NORA’s proposed
revisions would accomplish the result desired: eliminate from special waste manifesting
used oil as it is defined by and managed and regulated pursuant to Part 739. See
Attachment B.

On May 1, 2006, the Agency proposed language of its own because of the
following stated concern:

“The Illinois EPA agrees that an exemption from the manifesting
requirement of 35 Ill. Adm. Code 809 (“Part 809”) is proper for used oil
that is defined by and managed in accordance with Part 739. Currently,
Part 739 requires tracking of used oil shipments. Since Part 739 requires
used oil to be tracked, the additional requirement of manifesting under part
809 is unnecessary. However, a manifest exemption in Part 809 should
clarify that it only applies to used oil when it is defined by and managed in
accordance with Part 739 and would not apply to other waste transported
in the same load.

Additionally, the Illinois EPA agrees that an exemption from the
hauling permit requirement of Part 809 is proper for loads that contain no
special loads other than used oil that is defined by and managed in
accordance with Part 739. The Illinois EPA would require the transporter
to register with the Illinois EPA as the used oil transporter in the same
manner of notification as stated in Section 739.142. Also, the exemption
must clarify that it applies only to the load that a vehicle is carrying and
does not apply to an individual vehicle or all vehicles operated by the
transporter.” See Agency Comments, May 1, 2006, page 2.
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The Agency’s proposed language (and articulated position) attempts to create a
distinction between material that is specifically included within the definition of “used
oil” as set forth in Section 739.110 and that material which is subject to regulation as
“used oil” pursuant to Section 739.100. Apparently, the former would be exempt from
special waste manifesting requirements and the latter would not. As there is no such
distinction in the industry, the bifurcation proposed by the Agency would create an
untenable position for the used oil industry. Furthermore, the Agency’s proposed
language contradicts definitions provided by the U.S. EPA regulatory framework and is
inconsistent with the policy behind the used oil program: to encourage the recycling of
used oil and used oil mixtures.

Two hearings have been held by the Board concerning NORA’s proposal to
eliminate manifesting for used oil. The first was held in Springfield, Illinois on May 25,
2006. Testifying for NORA were: Christopher Harris, General Counsel for NORA,;
Victoria Custer from Southwest Qil; and Chairperson for Illinois working group: Mike
Lenz (Future Environmental, Inc.) and Greg Ray (Heritage-Crystal Clean, LLC).
Testifying for the Agency was Ted Dragovich. The second hearing was held on June 29,
2006 in Chicago, Illinois. Testifying for the Agency were Ted Dragovich and
Christopher Cahnovsky. Testifying for NORA were Catherine McCord (Heritage-Crystal
Clean, LLC); Dan Appelt (Safety-Kleen); Mike Lenz and Victoria Custer.

Various public comments have been filed in this proceeding; all have urged the

Board to adopt NORA’s proposal:

8/4/06 Public Comments of John H. Datka, General Manager, Moore Oil
Environmental Services, LLC



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 5, 2006

8/2/06

8/2/06

8/1/06

8/1/06

8/1/06

7/31/06

7/31/06

7/31/06

7/31/06

7/31/06

7/31/06

7/31/06

7/31/06

7/31/06

7/31/06

7/31/06

7/31/06

*****PC#34*****

Public Comments of Chris McNeil, Compliance Officer, Aaron Oil
Company

Public Comment of Brett Morton, Sr. Environmental
Engineer/Product Stewardship, Shell Lubricants

Public Comments of Laura M. Krist, Territory Manager, Jacobus
Environmental Services

Public Comments of Scott D. Parker, Executive Direction,
Association of NORA Responsible Recyclers

Public Comments of Benjamin P. Cowart, President of General
Partner Vertex Energy

Public Comments of W.L. Briggs, President Oil Re-refining
Company, Inc.

Public Comments of Steve Rundell, President, Solvent Systems
International

Public Comments of Victoria M. Custer, Vice President Southwest
Oil, Inc.

Public Comments of Deanne Hartman, President/CEO, Approved
Remediation & Recycling of Oil Waste, Inc.

Public Comments of Richard H. Kalin, Vice President, Noble Oil
Services

Public Comments of Matthew Usher of Usher Oil Company
Public Comments of Garry R. Allen
Public Comments of Donald R. Kleine, Owner, Vortex Recycling

Public Comments of Gary L. Gunderson, President, MaxSafe
Antifreeze

Public Comments of Ken Reif of Valley Environmental Service

Public Comments of David Osbourne, Manager Sales & Customer
Service, Consolidated Recycling Co., Inc.

Public Comments of John A. Oxford, VP, Compliance, Industrial
Oil, Inc.

10
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Public Comments of John A. Oxford, VP, Compliance, Energy &
Material Recovery, Inc.

Public Comments of John A. Oxford, VP, Compliance, Fuel
Processors, Inc.

Public Comments of Jeffrey M. Pocisk of Waste Alternatives and
Consulting, LLC

Public Comments of Lin Longshore, Sr. Vice President of
Environmental Health and Safety of Safety Kleen

Public Comments of Michael Lenz of Future Environmental

Public Comments of Catherine A. McCord, Vice President,
Environment, Health & Safety, Crystal Clean

Public Comments of Ken Petruck, VP Operations, Excel
Environmental, Inc.

Public Comments of Ronald J. Plankis, Vice President, Consulting
Services, Profit Consultants, Ltd.

Public Comments of Dave Brown, President, United Waste Water
Services

Public Comments of RS Used Oil Services, Inc.: Lee J. Plankis,
Senior VP Operations, Rick Shipley, National Sales Manager, and
Ronald A. Winkle, President

Public Comments of Shaunti Stalluth

NORA’S PROPOSAL MEETS ALL REQUIREMENTS OF THE ACT AND SHOULD

BE ADOPTED BY THE BOARD

The Board’s authority to establish environmental regulations is well-established

and broad. Importantly, it is also independent of the Agency’s authority under the Act.

See 415 ILCS 5/5, 27 and 28 and Rulemaking Under the Illinois Pollution Law, 42 U.

Chi L. Rev., David Currie (1975). The Act allows for any person to file a proposed rule

and requires that the Board consider “economic reasonableness” in adopting rules. 415

11
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ILCS 5/27. NORA’s rule proposal promotes economic reasonableness of Illinois
regulations and provides the consistency with the federal program which the Agency’s
language and interpretation does not.

As Christopher Harris, general counsel to NORA, testified before the Board, the
federal rules were developed to encourage recycling. NORA was instrumental in the
development of those federal rules:

“If I could give some background of the federal rule, which NORA
helped develop, I think you’ll understand exactly why our proposal comes
into play. Back in 1980, congress passed the Used Oil Recycling Act of
1980, and that was the first legislative effort on the federal level to address
the unique challenge of used oil, and in the congressional findings that
serve as the predicate of that 1980 law, congress determined that used oil
is a valuable resource of increasingly scarce energy, that technology exists
to reprocess and recycle used oil and that used oil constitutes a threat to
public health and the environment when disposed of improperly, and those
predicate findings not only are true today, but they’re true in this context
as well.

Now, the EPA didn’t issue any regulations as a result of the 1980
act, so in 1984 congress in the context of reauthorizing RCRA, the
Resource Conservation Recovery Act, had a couple of provisions in that
massive reauthorization package that said, EPA, pay attention, we really
want you to develop used oil, and again, the same predicate findings were
repeated; in other words, used oil is valuable as an energy resource, it can
be recycled properly, but it needs some level of regulation in order to
make sure that they’re - - that human health and the environment are
protected, but EPA in its legislative history also made clear that were
protection of human health and the environment is assured - - so that’s the
requirement, the underlying requirement - - the EPA administrator should
make every effort not to discourage the recycling of used oil, and they
went on - - congress went on to say, for example, if there are several
alternative controls that would be environmentally acceptable, the Agency,
EPA, should allow those which would be least likely to discourage used
oil recycling. That’s in the legislative history. So the - - unlike hazardous
waste, where it has no value and needs to be extremely carefully
monitored at every turn because there’s an incentive to dispose of it, used
oil being a valuable commodity, the market forces can serve a role to
channel it properly, so the level of regulation needs to be balanced with
the market incentives for proper recycling.

12
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Now, the EPA in November of 1985, taking the legislative history
as its mandate, produced the first round of the used oil recycling
regulations, or sometimes referred to as the used oil management
standards, and they’re now codified in Part 279; 40 CFR, Part 279. The
counterpart of course is 35 Illinois Administrative Code Part 739. And
what happened as a result of the 1985 regulations as well as the follow-up
requirements promulgated in 1992 is a set of used oil management
standards that virtually all states have adopted, most of them without any
change, and of course Illinois has a few differences, but for the most part,
every state in the union has followed the federal used oil requirements,
and today the component that we’re concerned about is the tracking of
used oil.” (Harris testimony, May 25, 2006, pp 10-11)

NORA witnesses who testified at hearing discussed generally what occurs in the
used oil industry. NORA is a national trade association comprised of more than 200
companies that promote proper recycling through education and development of
legislation at the federal, state and local levels. As Victoria Custer from Southwest Oil
and Chair of NORA’s Illinois Working Group testified, NORA members each year
commit to the following guiding principles in the management of sound environmental
policy, a high standard of integrity, continual improvement and the implementation of six

principals in conducting business activities.

1. Make health, safety and environmental considerations a tip priority in
planning for all existing and new facilities, processes, products and services.

2. Commitment to comply with all applicable environmental laws and
regulations.
3. Identify and implement, where practicable, pollution prevention measures,

source reduction and waste minimization that are appropriate to the nature, scale and
environmental impacts of our activities and service.

4. Participate with government and others in creating responsible laws,
regulations and standards to safeguard our community, workplace and environment.

5. Communicate this commitment to responsible recycling and these guiding
principles to employees, customers and community.

13
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6. And continually seek opportunities to improve the principles and
procedures of responsible recycling by sharing experiences with others and periodically
reviewing overall environmental performance.

NORA'’s Illinois Working Groups’ goal is to seek an Illinois program equivalent
to the federal program and eliminate the burdens associated with manifesting of used oil.
As Ms. Custer testified, the inconsistency adversely impacts NORA members since it is
more onerous to do business in Illinois than in its neighboring states. (Custer Pre-filed
Testimony.)

The testimony of other NORA members also established that the Illinois approach
to used oil, which requires manifesting for materials subject to regulation under Part 739,
in inequitable. Greg Ray, Vice President of Heritage-Crystal Clean, LLC testified:

“Currently, my company, HCC, collects used oil from generators
in Illinois, Missouri, Indiana, Ohio, Kansas, Wisconsin, Arkansas,
Louisiana, Texas, Mississippi, Alabama, Georgia, Tennessee, Kentucky,
North Carolina and South Carolina. To the best of my knowledge, Illinois
is the only state from this list that classifies used oil as a special waste or
requires generators to manifest used oil.

NORA'’s statement of reasons provides some of the history
explaining why Illinois is one of the very few states that have not yet
adopted the uniform national approach. The current situation is
unfortunate and undesirable. Illinois’ unique used oil regulations make
this state a more difficult place to do business for generators as well as
used oil collectors and recyclers. The most significant deviation from the
federal system is that Illinois continues to require generators to ship used
oil using special waste manifests, which is an administrative burden with
no benefit to human health or the environment.

The issue of consistency across states is important to many of our
customers who have multiple facilities. Such customers include, for
example, chains of auto service facilities, auto dealerships, trucking
companies and even manufacturers. These customers often have one
environmental manager with oversight for many facilities in different
states.  Obviously these customers find it much easier to follow
regulations that are nearly uniform throughout their operating area and
prefer this to regulations that are a patchwork of different rules for
different states.

14
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Today, Heritage-Crystal Clean has approximately 1100 customers
in Illinois who are subject to the special waste manifesting provisions
related to used oil. We generate about 2,800 Illinois special waste
manifests for used oil annually, documents that we prepare for our
customers, ensuring that they are signed by multiple parties and are
promptly returned and properly filed. HCC has several full-time
employees engaged in the printing and filing of manifests and another
eight or ten field personnel who need to deal with Illinois special waste
manifests for used oil as a significant fraction of their daily work. We
estimate that our company spends $100,000 per year on our Illinois
manifesting activity, and we are one of the smallest used oil collectors in
the state. It’s my contention that all this paperwork does nothing to
enhance the protection of human health and the environment. To the
contrary, the exercise is a waste of paper, time and energy. Most state
environmental agencies have apparently come to a similar conclusion as
evidenced by their adoption of the federal management standards which
do not require manifesting for used oil.”

The used oil industry is comprised of generators, transporters and recyclers.
There are an estimated 34,000 generators of used oil in Illinois, generating an estimated
42 million gallons of used oil annually. (Custer testimony, May 25, 2006, page 19)
Generators give the used oil, and used oil like material as defined in 279.110, to
collectors for recycling or reuse. In this industry, the reporting is generally done by the
collector, not the generator. Collectors use tracking documents, pursuant to Part 739, to
record each shipment and give copies to the generator. The collectors then deliver the
used oil and used oil materials to recycling facilities where the oil is recovered and reused
for fuel or lubricant or other legitimate reusable purposes.

In this process, generators, collectors and recyclers do not differentiate between
used oil and used oil materials subject to regulation as used oil since all contain valuable
recyclable oil, destined to be recycled. The key here is that material regulated under Part

739 is not regulated as waste, but as properly recyclable material. As such, waste

15
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manifesting requirements are not necessary or appropriate. As determined already by the
federal government, tracking pursuant to the tracking provisions is sufficient and
encourages recycling.

Illinois situation is unusual in that it designates used oil as a special waste, which
triggers a requirement for shipments to be manifested. Such requirement is redundant to
the DOT shipping papers and other tracking already required pursuant to Part 739°.
Additionally, manifesting is inconsistent with the federal program since the manifesting
obligation is on the generator who, in the used oil context, does not conduct manifesting
as a regular business practice. Nor is it desirable for the state to require a manifesting
obligation on the 54,000 generators of used oil throughout the state. This is especially
true since the Agency does not even receive a copy of any of the used oil manifest
documents.

Testimony established that manifests do not add value for either regulators or the
regulated community and manifesting requirements as they relate to used oil are a waste
of time, paper and money. Moreover, they are redundant with federally required tracking
documents.

Importantly, NORA’s language does not change the way the used oil industry
does business, nor does it seek to change what is or is not entitled to be treated as used oil
pursuant to current regulations. It only seeks to eliminate special waste manifesting
requirements for materials that are already tracked pursuant to Part 739 as used oil. This
change, as Greg Ray from Heritage-Crystal Clean, LLC testified, would make Illinois
more competitive with other states, and as it should be, identical with the federal

program.  Although NORA recognizes that Illinois is allowed to have stricter

3 See Sections 739.146, 739.156, 739.165 and 739.174
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requirements than the federal program allows, NORA would argue that if the state desires
to impose stricter conditions, such should be the subject of an Agency-proposed general
rulemaking which follows the state’s identical adoption of the federal rules. To do
otherwise is to forego any public participation in the stricter state requirements as they
relate to the newer federal rule.

Significant testimony was adduced concerning industry practice regarding
materials which are treated as used oil pursuant to Part 739 and the tracking of all
materials subject to Part 739. Specifically, company tracking documents were put in
evidence in this proceeding and bear similar, if not identical, resemblance to Illinois
manifesting documents. Moreover, testimony established that material regulated as used
oil under Part 739 is recycled and accordingly is not waste.

NORA continues to fail to understand the focus of the Agency’s position, as it is
simply unworkable in practice to draw a distinction between those materials that are pure
used oil and those materials which are being treated and recycled as used oil, under Part
739. As NORA general counsel Christopher Harris aptly testified, the Agency’s position
is like “drawing a distinction for purposes of regulation between Saturn and the moons of
Saturn.”

At the June 29, 2006 hearing specific dialog was had between those individuals
who work everyday in the used oil industry and Ted Dragovich and Christopher
Kanowski from the Agency. While the Agency continued at that hearing to express

concerns about drawing these real life distinctions, no real evidence was presented

* In response to a question from Chairman Girard, Mr. Harris stated: “Mr. Girard, if I can make a farfetched
metaphor, what NORA is proposing is that the exemption be Saturn and the moons of Saturn. What I think
the Agency is saying is just Saturn, not the moons of Saturn, and we think that the moons of Saturn and
Saturn make a regulatory unit and it’s very clear.”
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regarding any danger with the current program. The Agency’s concemn is a bit like
chasing ghosts. It is difficult for NORA to appreciate the Agency’s position that an
exemption for manifesting of used oil is appropriate but a manifesting for used oil like
substances, recycled as used oil, is not.

Testimony at the June 29, 2006 hearing established that the Agency’s position is
contrary to the status quo and inconsistent with current Illinois and federal laws that
allow specific mixtures to be managed as used oil. The Agency’s position appears to
fatally confuse the issue that NORA has hoped to deal with effectively. The key is that if
materials are properly recycled as used oil, they are regulated under Part 739, tracked
pursuant to Part 739 and, accordingly, a special waste manifest obligation is neither
necessary nor desirable, NORA’s proposed rule change has merit and is economically
reasonable and both economically and legally justified. The Agency has agreed that is
appropriate to eliminate special waste manifesting as it relates to used oil. The attempted
distinction between used oil and that appropriately managed as used oil under Part 739,
however, creates a distinction that is unrealistic in industry practice. Thus, the Agency’s
position virtually negates the intended positive impact of NORA’s proposal.

NORA hopes that the Board recognizes the merits of NORA’s proposed rule
change and agrees that it is appropriate to eliminate special waste manifesting from those
materials which are legitimately managed as used oil pursuant to Part 739. The Agency
has the ability to enforce against any of those companies who are not complying with
Part 739. The Board should not forego NORA’s meritorious proposal on the basis of the
unfounded concerns expressed in this proceeding and also should not draw distinctions

between used oil and materials managed as used oil under Part 739 as the Agency
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suggests. NORA respectfully requests that the Board move forward with the language
proposed in its ERRATA sheet to first notice and, as soon as possible, make those
changes permanent in Illinois regulations so that Illinois’ used oil industry is competitive
with other states and so that Illinois’ used oil program is, as it expected to be, consistent
with the federal regulations.

Accordingly, NORA’s rule proposal should be adopted by the Board.

RESPECTFULLY SUBMITTED,

N
/‘7* 4
U%%é AW & y

Claire A. Manning O

Claire A. Manning
Registration No. 3124724
Brown Hay & Stephens, LLP
205 S. Fifth Street

Suite 700

Springfield, IL 62705
Telephone (217) 544-8491
cmanning@bhslaw.com
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Used Oil

The used ail regs
are edsy to meet
if you remain just
a generator—
they may get
harder if you burn
or process the oil

From the largest industrial facility to the smallest manufacruring piant,
everybody generates used oil. This chapter deals with the generadon,
management, and burning of used ofl. The bottom line is: if you gener-
ate used oil and have a recycler come in and haul your used oil offsite,
your requirements are miniral. If you do other things with the used oil
that you generate, your requirements may increase significantly.

In the mid- te late-1980s, EPA was trying to determine whether it should
add used oil destned for disposal as a listed hazardous waste The
agency swayed back and forth on this issue a couple of times but finally
decided not to list it on May 20, 1992. [57 FR 21524] (Used oil is pre-
surled to be a listed hazardous waste in the state of California and maybe
same ather states, but it isn't listed at the federal level } A major reason
EPA didp't Hst used ol as hazardous was the presence of numeraus exist-
ing federal programs pertaining to mismanagement (disposal) of this oil. -
For example, the RCRA underground storage tank reguladons, the Clean
Watar Act (CWA) Spill Prevention, Control, and Countermeasures (SPCC)
program, aned storm water provisions all address used cil management in
some way. Plus, used oil destined for disposal that exhibits a characteris-
e must be managed under the full Subtide C program.

Instead of lisdng ir, EPA issued management standards for used oil thar
will be recycled, providing addidenal safeguards against mismanage-
mefit. These reguladons, which are codified in 40 (PR Part 279, apply to
generators, callecdon centers and aggregadon points, ransporters, pro-
cessors and re-refiners, bumers, and marketers of used oil A quick
guide to the Part 279 standards for each of these entties is available in
Part 279 Requirements—{Jsed Ol Management Standards, EPA/530/H-38/
001, available from hrep://www.epa.gov/epaoswer/hazwaste/usedoil/
posterpdf. The most stringernt requirements apply to used oil processors
and re-refiners, because they handle the largest quantides of used oil.
[September 10, 1992; 57 FR 41593, RO 11736]

12.1 Applicability of the used oil management
standards

The used oil management standards are structtired such that used oil

that will be regycled is subject t0 management under the Part 279 sean-
dards, which are less stringent than the hazardous waste requirements in

Parts 260-270. Such used oil can be managed under the Part 279 require-
ments, even if it exhibirs a charactaristic at its point of generaton {before

it is mixed with any other matesial). [§§261.6(a)(4}, 279 10(a})
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Conversely, used oil that will be disposed is a solid
waste and must be characterized for its hazardous-
ness just like any other solid waste. The manage-
ment of used oil that is desrined for disposal and
that exfiibits a characteriste or has been mixed with
listed hazardous waste is subject o the more-strin-
gent hazardous waste regulations. (§27% 81(a),
September 10, 1992; 57 FR 41578, RO 11811}

N,,

Determining the applicability of the used oif stan-

dards can be confusing at times. Therefore, we
have put together some logic diagrams that should
provide some assistance. Figures 12-1 and 12.2

will help you determine if the Part 279 require-

ments apply in your specific situation. The issues
that appear in the boxes on these two figures are
discussed in further detail throughout Section
12.1. Once you know if the Part 279 standards

apply from these figures, other logic diagrams pre-
sented later in this chapter will help you determine |

your compliance requirements.

12,1.1 Definition of used of}

In §279.1, EPA defines "used oil” as "any ol that
hag been refined from crude oil, or any synthetic

oil, that has been used and as a result of such use is

contaminated by physical or chemical impurides.”

This definition “covers the majority of oils used as

lubricants, coalants {nonconcact heac-transfar flu-

ids}, emulsions, ot for similar uses [that] are likely

to get contaminated through use.” [September 10,

1992; 57 FR 41574]

In order to meet the definition of “used oil,” a sub-
stance must meet each of the three criteria listed
below [Managing Used Oil—Advice for Small

Businesses, EPA/530/F-96/004, November 1996,
available from http://www.epa.gav/epaoswer/

hazwaste/usedoil/usedoil, pdf, RO 14090):

® Origin—The substance must be derived from
crude or synthetic oil;

¥ Use—The materia) must have been used as a lu-
bricant, coolant, noncontact heat-transfer Auid,
hydraulic fluid, buoyant, or other similar pur-

MeCays RCRA Unravelgy
D 2005 MeLay and Axsoctitey, e,

pose (to be determined by authorized stages o
EPA regions); and

® Congarnination—The oil must be contaminateq
with physical impurides (e g, water, metaf shay.
ings, sawdust, or dirt) and/or chemical impuy.
ties {e.g., lead, solvents, halogens, or other hyy.
ardous constituents) as a result of use.

12.1.1.1 Examples of used oif

Based on the above definition and criteria, exam.
ples of substances that, when used, are used oif are
lisced in Table 12-1.

12.1.1.1.1  Synthetic oil is used oil

EPA has determined that synthetic oils are included
in the definition of used oil because these oils 1) are
generally used for the same purposes as petroleun.
derived oils, 2) are usually mixed and managed in
the same mannet after use, and 3) present the same
level of hazard as petroleum-based ofls. The agency's
intenr is to inciude all synthetic oils that function
similarly to petroleum-based fubricants, oils, and
surface agents under the definition of used oil. Syn-
thetic oils that may be considered used oil include
oils that are not petroleun-based {is, those pro-
duced from coal or oil shale), oils that are petro-
leum-basad but are water soluble (e.g, concen-
mates of metal-working oils/fluids), oils that are pal-
ymer-type, and nonpolymer-based oils. {September
10, 1992; 57 FR 41574, RO 11724]

12.1.1.1.2 Consolidated used oil is just used oil

In general, “EPA does not consider the consolida-
don of different sources of used oil to be a mixture

of used oil. EPA regulates the consolidated used oil

as used oil under the Part 279 used oil manage-
ment standards.” [RO 11786] The implicarion of
this guidance is thar used oil from anywhere ina fa-
cility can be conselidated into one or more used oil
storage tanks without regulatory concern. This
would not apply, however, to metal-working oils/
fluids and CFC-contaminated used oil that are not
subject to the rebunable presumption (see Section
12.1.4.2).
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Ateg Figure 12-1: Applicability of the Used Qil Management Standards

1e ol must be o . Slsthe material “used oil” or does it contain used oif? The material Is not used oil subjectto reguiation under 40
rides | niaminy Lwysed cil"is all that has been reflned from crude oil, Mo CFRAPart 279 The material could be requlated as a hazard-

X €., water, merg] e 1 any synthetic oil, thatas a result of use is contami-  ——jp  GUS Waste if petraleum fractions are used for their salvent
lirt) and/er chemi . inated by physical or chermical impurltias. Examples of propertles. For axample, mineral spirits used for cleaning
sents. b ical im ysed all mclude lubricants, hydraulic flulds, heat- tould be an Ignitable hazardaus waste when discarded
_ » halogens, or other j sigansfer fluids, and metal-werking fluids.

) a5 a result of use. ‘;'es §279.1; 57 FR41574; FAXBACK 11570, The used ail may be managed under the used ali stand-

: 11724, 13639, 14018, 14090, 14396 ards af 40 CFR Part 279 if recycled. ifthe used ail is 1o be

of used oif ] disposed, itmust be managed as a hazardous waste un-
der 40 CFR Parts 260-266, 268, and 270. Certain materi-  No

lefinit . paes the used ali exhibita characteristlc of hazardous  Yas ; .
finition and criteria, axp B Wte by its own nature {Le, the characteristic does  — ::;ﬁ;f;?;ﬁ:#ﬁ:ﬂgﬁ:ﬁ{ﬁ%ﬂ::ﬁlzjzfgd regula

+ when used, are yge d oil ot result from mixing with 2 hazardous waste)?
° Nor + §§279.10{a}, 2791 o(b) (2B, 279.10(6)(3),
279 B1{a); FAXBACK 11811

"y Has the used all been mixed with hazardous waste Yes
oil is used ojf generated by conditionafly exempt smalt quantity Does the used all mixture exhibit a
S N
't synthetic oils . generators? P characteristic of hazardous waste?
i are inclug No $ Yes Yes -} '

Has the used aif been mixed  Yes Was the waste lIstad solely because it exhib- Mo The used afl must be managed as

yme §
B purposes as petoleum, with a listed hazardaus waste? —» its ane or more characteristles of hazard- —Pp ahazardous waste under 40 CFR -
y mixed and managed ;" f o ‘ aus waste, other than toxicity (e.g, FOO33? Parts 260-266, 268, and 270.
#8, and 3) present the sama - § | 5279 10012 §§279. 10610, 279 10(N2)0%;
um-based oils. The agency: FAXBACK 13570
/mthetic ofls that functon Doestheused  Yes  Does the used oil cansist of: No Canyou demanstrate that No
ased lubricants, gils d- ofl contain mare — 1. Metal-working olts/fluids contalning chicrinated ~ —% the halogens do not come
definic » OLS, and than 1,000 ppm _paraffins where the olls/fluids are reclamed undera from hazardous wastes?

! ton of used off, Syne - total hatogens? tolling agreement per §279.24(c). or . L §279. 10(6) THIR:
’::iﬂl'eei used oil indlude : No L 2. t:l;e?a ?ilrn&or‘:\[ ;ﬁfr(i]ger;u:nbornal? égna'd}!?&nlngtﬁntts EAXBACK ”523:

-Dasi 7 ’ ntaining chlotelluarocarbons ere the 11870, 11875, 13282,
ale), ofls {ie,, those pic- . Has the usad gl CFCs are being reclaimed? {(No mixing of these used 13579, 14340

. ods that are petro- been mixed alls with used ail from other saurces is alfowed} -
;r S°,]“ble (e.g, concen- with a hazard- * yes Yas §279.10{b)(1)(IHA-B); 57 FR 41579; ‘ e l
¥fluids), oils thar are ods waste that FAXBACK 11735, 11850, 14051
o bupiiriugll B R
) oils. [September | i: eir‘{lb:;catﬁ:e The used cli may be managed under the usedollstand- o :f“h : hazaasrd:fugwa::e
11724] ards of 40 CFR Part 279, Cartaln materlals that contan
fhaﬁgermk of used oil are subject to reduced regulatory reguirements has been rebutted.
gnitability? ¢ )
il ie i ontinue with Figure 12-1.
1sed oil is just used oif No i Now+ adre I l The used all must be man-
consider the consolida- Does ‘the used aft mixture exhiblt y, t sazonolbkaih B ?a?ea::dzarz:;d&l:&m
sed oil to be a mixeyre the Ignitability characteristic? = r » 260-266, 268, and 270 «
a . ) Nag
2 consolidated vsed o
10(b! 3
279 used ojl mandam Has thtt:h usg:xgiLheen mixed with 2 hazardous  Yes Doe; ther':{SEd Oii: mixturie elxl;ibit Yes l §§2;;91 %(gﬁ]z(m)
ge- waste that exhibits ane or mare hazardous —% any hazardous characteristic
6 T :
&} Tha implication of characteristics {other than just ignitability}? ‘ FAXBACK 13570 ]
om anywhere in a fa- No ¥ Yes
1 ORE OF Mo . Daes the used it contain an ufiable | Marketers and bumers of used ail destined for energy
lato re used off al (grea:a:l:han mc:qu:f:n zypgl:.:;‘ oqu;zev- — % recovery are subject to TSCA requirements of 40 CFR
Iy concern. This + 761.20(a). Part 279 used oil standards atso apply.
metal-working of No
ails, 279 10(]), 58 £R 26423
used oil thar 3 / The used olt Is subject ta 40 CFA Part 279 i recycled. lf the used oit Is to be disposed, ‘ s 0 4-‘
) are not it ts subJect to 40 CFR Parts 257 and 258. Certain rmaterials that contain used oil are
Umpten (see Section subject to reduced regulatory requirements Continue with Figure 12-2,
Source: MeCay and Associates, (ne: adapted from 40 <R Part 279. Subpart B
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Figure 12-2: Used-Oil-Containing Material Eligible for Reduced Regulation

Is the used oil generated by a household do-it-

Yas These generators and their used oil are not sithject to the used i

yourseifer or by a farmer who generates less than — standards until the used oll Is subsequently collected for recycing,
ar equal to 25 gallons of used oil per month?

o |

is the material a non-terne-plated cll filter that has Y25

| 527920630, (4 57 FR 4153

If the filter does not contain vistble signs of free-
flowing ail, it is not subject ta the used it standards

been gravity hot-drained? (Terne is a tin/lead ailoy ) (uniess burned) or the hazardous waste standards.

Nol

1s the used olf mixed with a
product?

Mo

A3
§5261.4(b)(13), 279.70(cK 1y
FAXBACK 11704. 11754, 14133

Yes |5 the product diesel fuel that wilt be NoO
used In vehicles owned by the fuel products must be manager
generator of the used ail? under the used all standards of

Yes ¢ 40 CFR Part 279.

Mixturas of used oil with fuals or

§527%10(d
Prior to mixing, the used oil s subject to the used ol generator standards. faln
Afer mixing, the mixture s not subject to the used oll regulations.

Is the used oll contained In ama-  Yes Is the material to be burned for ~ Y&s

terial which has no visible signs
of free-flawing oHl {e.g., absork-

ents, wipers, drained filters, etc.)?

57 FR41581; The materlal is not subject ta tha used oil
FAXBACK 13639, 14111

| §279 10(c){2); FAXBACK 14198,14309 |

The materlal must be managed
energy recavery? under the usad oil standards of
40 CFR Part 279
No ¢

I §279.104c)(2); 57 FA 41585;

FAXBACK 11798, 141
standards; however, if hazardaous, the materal Is n ]

No

Is the used oil contained in re-
refining distillation bottoms
that are used as feedstock to
manufacture asphalt products?

Nu*

Is the material reclairmed or
derlved from used oil?

NQ¢

s the used oil mixed with a
nanhazardous waste?

No¢

Is the material wastewater conta- Yas

minated with de minimis quant(-
ties of used oli? (e minimis loss-
es are small spllls, leaks, or drip-
pings during normal operatlons.
The {osses must be captured In
wastewater subject to an NPDES
discharge permit or wastewatar
discharged to a POTW,}

Ne

subject to the hazardous waste standards of 40
CFR Parts 260-266, 268, and 270. '

[ §279.10{c)(1); FAXBACK 11777, 13783 ]

L . Will the material be
Yes  The materlal s not subject to the used oll Ne  disposed or applled
standards or the hazardous waste standards. ————

to the land {Le, use
| ss261 atbi14), 279 s0te)1), (@) 57 PR 41574 constituting disposal)

l Yes
No

E, Will the material be burned for energy recovery? If the materials are
identifled as hazatd-
Yes l l FAXBACK 12697 ous wastes, they are
subject ta 40 CFR

Y8 The materlal must be managed under the Parts 260-286, 268,
used olf standards of 40 CFR Part 279, and 270.

| s279.106e)2; 58 FR 26422 | §279.10(e)(3)

The wastewater s not subject to the used oil standards. Used oif recovered from
—=P the wastewater must be managed under the 40 CFR Part 279 standards.

§279.10(F)
14 the used ot produced on I———‘J

vessels from normal ship- ~ Ye$  The used ail Is not subject to the 40 CFR Part
board aperations? 279 standards until it Is transported ashore

No ¢ [ 5279 100 |

Used oll drained or removed from materials must be managed under
the 40 CFR Part 279 standards. No other special provisions apply.

§27910(<)(3)

Source: McCay and Assoclates, Inc; adapted from 40 CFR Part 279. Subpart 8.
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Table 12-1: Examples of Materials That,
When Used, Qualify as Used Qil?

Table 12-2: Examples of Materials That,
When Used, Do Not Qualify as Used Qil'

4 Compressor oils

s Coolants

» Copper- and aluminum-wire drawing solution

+ Electricat insulating oil

+ Emulsions used as lubricants

+ Engine oif (typically includes gasoline and diesel
angine crankcase oils and piston-engine cils for
autamobiles, trucks, boats, airplanes, locomotives,
and heavy equipment)

+ Heating media

+ industsial hydraulic fluid

+ Industrial process oils

+ Laminating oils

» Lubricant sprayed onta the bull gears of cement
kilns

+ Metal-warking fluids and cutting oiis

& Mineral oli

s Cils used as buoyants

+ Refrigeration oit

+ Synthetic ofi (typically derived from coal, shale, or
polymer-based starting materiai)

+ Transmission fluid

+ Used oil residues or sludges resuiting from the
storage, processing, or re-refining of used oiis
{when recycled by buming for energy recovery)

"This list Is not comprehensive; other materials may also qualify as
used olls when used.

Source: McCay and Assadates, Inc; adapted from EPA/S3Q/F-96/
004, Navember 1996, May 3, 1993; 58 FR 26421, RQ 11570, 13639,
13697, 14090.

12.1.1,1.3 Is spent grease used oil?

We have seen no guidance at the federal level
since the Parr 279 management standards were is-
sued (in 19%92) on the question of whether spent
grease could be managed as used oil. We think this
is probably a question best answered by autho-
rized states or EPA regions. Speaking of which,
EPA Region VI weighed in on this quesdon in
1993, concluding that used grease meets the three
criteria listed in Section 12.1.1 (i.e., grease is de-
rived from crude or synthetc ofl, used as a lubri-
cant, and contaminated during use). Thus, that re-

& Animal and vegetable oil {even when used as a
lubricant)

& Antifreeze

® Kerpsene

® Petroleum distillates used as solvents 1o saluhilize
or mobllize (e g, mineral spirits, petroleum
naphthas) and solvents manufactured from
synthetic materials

® Used qil re-refining distillation bottoms that are
used as feedstock to manufacture asphait
products?

@ Waste oil resulting from cleanout of fuel storage
tank bottoms, spills of virgin fuel oil, or other cil
wastes that have not been used

'This Iis1 s nat camprehansive; other materlals may also not quak

ify as used olls when used
IThese wastes are also exempe fram hazardous waste regulation
(8261 4131143}
Source; M¢GCoy and Assaclatas, Inc,; adapted from 5279 10tel(4],
EPA/S10/F-96/004, Novemnber 1996, September 10, 1992; 57 FR
41574-41575, RO 14018, 14090, 14396, 14550.

gion would allow generators of spent grease to
marnage it as used otl, subject to the Part 279 man-
agement standards. {Letter from Terry Anderson,
EPA Region Vi1 to Marion Loomis, Wyoming
Mining Association, December 1, 1993]

12.1.1.2 Materials that are not used oil

The materials listed in Table 12-2 do not meet the
definidon and/or three defining criteria for used
oil. Therefore, when these materials become solid
wastes, they must be managed as hazardous
wastes if they exhibit a characreristic or are listed.

( E A petroleum-based solvent is used to clean aily

¥ machined parts. When spent, the solvent con-
tains significant quaneities of oily residues. Can this
spent solvent be managed as used oil?

M No. The oily residues are present because of
)\ the solvent's use in cleaning. EPA does not
consider spent petralewn-based solvent to be used
oil and does not allow it to be regulated as such
‘When the solvent is spent, it is a spent material and
would be a solid waste when burned for energy
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tecovery, sent for disposal, or reclaimed . A hazardous
waste determination would have to be made for this
solid waste using testing or imowledge. [RO 14396]

Note that “used oil” and “waste oil” are not inter-

changeable terms. Waste oil or oily waste does not
always meet the definition of used oil. As noted in
Table 12-2 for instance, tank bottoms from a fuel oif
storage tank or residues from a spill of virgin oil
may be contaminated with impurides but stll not
meet the used oil definition, because these materi-
als have never been used. [EPA/530/K-02/025], Oc-
tober 2001, available from http://www.epa.gov/
epacswer/hotine/raining/uoil pdf]

12.1.2 All used oil is recyclable untif a
decision is made to dispose

EPA has based the Part 279 used oil management
standards on a presumpdon that all used oil is recy-
clable and therefore should be regulated under
one set of standards—the Part 279 standards. This
presumption applies regardless of whether the
used oil exhibits a hazardous characteristic (at its
poine of generaton) and regardless of whether the
used oil will ultimately be recycled or disposed.
(§279.10(a), RO 14739] “In other words, the gen-
erator {or any other person who handles the ail
prior to the person who decides to dispose of the
oil) need not decide whether the used oil eventu-
ally will be recycled or disposed and thus need not
tailor its management of the oil based upon that
decision (and, if desdned for disposal, whether the
used oil is hazardous). Rather, the Part 279 stan-
dards apply to all used oils undl a person disposes
of the used oil, or sends it for disposal " (Septem-
ber 10, 1992; 57 FR 41578]

According to EPA, “[t]he recydling presumption al-
lows a used ai} handler or any other person who han-
dles the oil prior to the persan who decides to dis-
pose of the oil, to presume that his/her used oil will
be recycled regardless of its final disposition.” [RO
14054] As such, these persons (generators, Tansport-
ers, processors, bumers, and markaters) would only
be subject o Part 279, unless one of them decides o

McCoy’s RCRA Unraveh; ;
2 2006 Moy and .‘\ssuciarg‘.b‘; A

. “If used oil is recycled, however, no charactenig,

i

dispose the used oil. See Case Study 12-1

determinaton is required, but all parties handlj,

the used oii must comply with the Part 27¢ Mman,
agement standards " [57 FR 41579] Hence, thy
generator of used oif does not need to test ir for
characteristics unfess he/she is going to dispose j;
[EPA/530/H-98/001] (If a used oil generator is

sending its used oil te a processor or fuel blende;
there is also na need for the generator to dewe :

mine if the used oil meets the used oil specification
in §279.11; a generator would oniy need to make
such a determinarion if it was burning it onsire as
an-spec used oil or was sending the oil directly to 3
burner—see Section 12.3.)

This recycling presumption applies only for “ag
generated” used oil (i.e., used oil that has just been
drained from equipment or service vehicles and

Case Study 12-1: Generator
Requirements When Processar
Disposes Used Oil Instead of
Recycling It as Originally Planned

A generator sends used oil to a processor to

be recycled, but the processor disposes the

used oil instead. In this situation, is the gener-
ator required to determine if the used oil is

hazardous and revise its records since it was

not recycled as originally planned?

Na. The generator does nat have to perform a
hazardous waste determination for used off
.originally sent to the processor for recydling.
The used oil Is presumed to be racyclabie
{and therafore subject to Part 279} until the
decision is made to dispose it. At that time,
the person who is in control of the used oil
(the processor In this case) is responsible for
perfarming a hazardous waste determination
and complying with the hazardous waste rag-
ulatians if necessary. Anyane who handles
the used ail prior to that time can presume
that the used ail will be recycled, regardless of
its final disposition. [RO 14054, 14739]
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has nat been mixed with any other material) Its

status may change if the used oil is mixed with haz-
jrdous waste or other materials {see Sectians

1213-121 6}.

The recycling presumpdon and the Part 279 stan-
dards no longer apply once the entity in possession
of the used il decides to send it for disposal. Once
such a disposal decision has been made, that entty
must determine if the used oil is 2 hazardous waste
and manage it as such if it is. Since used oil isnoca
listed hazardous waste at the federal level, used oil

1o be disposed would be hazardous ondy if it 1) ex- :

hibits a hazardous waste characteristic {by its own
pature of by mixing characteristcally hazardous
waste into it), 2} has been mixed with ICR-only

listed waste and contnues to exhibit a characters- -

tic, 3) has been mixed with non-ICR-only listed haz-
ardous waste (other than listed waste generated by
condidonally exernpt small quantity generators), or
4) contains greater than 1,000-ppm totat halogens
and the presumption that it has been mixed with

hazardous waste cannot be rebutted. Used oil dis- :
posal is subject to §279.81, which requires hazard- |

ous vsed oil to be managed in accordance with the
kazardous waste regulations.

12.1.3 Mixing used oil with hazardaus
waste

The regulations governing mixtures of used oil
and hazardous waste are codified in §279.10(b).

The standards differ for used oil mixed with charac-

teristic waste versus used oil mixed with listed
waste, as discussed below.

Remember that used oil exhibidng a hazardous
characteristic by its own nature (before it is mixed

with any other material} may be handled under

the less-stringent Part 279 standards and is exempt

from hazardous waste regulation if recycled. Con- |

sequently, generators should think long and hard
about mixing used oil with any waste that could be

hazardaus; doing so could jeopardize the applica- -

bilicy of Part 279 and may require compliance with
the full set of hazardous waste regulations. Addi-

tonally, such mixing is generally considered haz-
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ardous waste reagnent, and a permit may be
required for this activity

Note that the §279. 10(8) used ofl mixnure rules do
not apply o mixeures of used ofl and hazardous
waste generated by conditonatly exempt small
quantity generators regulated under §261 5 Such
mixtures are always regulated as used oil under
Part 279, even if the total halogen concentradon
exceeds 1,000 ppr. [§§261 5(7), 279.16()(37]

In general, mixtures of used oil and hazardous
waste follow the three elements of the hazardous
waste mixture rule (discussed in Secton 5.1}, with
used oll as the solid waste.

12.1.3.1 Usad ail mixed with characteristic
hazardous waste

The regularions contain two scenarios for mixtures
of used oil and characterisdc wastes:

1. Used oil is mixed with a waste that is hozardous
solely berause it exhibits the characteristic of ignit-
ability—1In this situadon, if the mixture does net
exhibit the characteristic of ignitabilicy, it can be
managed as used oil under Part 279, regardless
of any other hazardous charactenistics that the
mixture may exhibic [§279 1000)2}{i)] For
example, used oil that inherently exhibits the
toxicity chatacteristic for lead is mixed with an
ignitable hazardous waste (D001}, and the re.
sulting mixture is no longer ignitable. Under
§279.10(b)(2)(iif), this mixture may be man-
aged as used oil under Pazr 279, even though it
may sill exhibit the toxicity characteristc for
lead. This provision represents an expansion of
the hazardous waste mixture rule. [EPA/S30/
K-02/0251, RO 11776, 135901

2. Used oil ts mived with a waste that is hazardous be-
cause it exhibits one or more hazardous characteris-
tics {other than just ignitobilify)—When this oc-
curs, if the mixrure exhibits any hazardous char-
acteristie, it is regulated as hazardous waste.
{§275.10(0)(2)(@), RO 13570] On the other hand,
if the mixmre does not exhibit any hazardous
characteristic, it may be managed under the
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Parr 279 used oil standards. [§279.10(b)}{2)(11)]
If the same used oil exhibidng the toxicity char-
acteristic for lead is mixed with 3 D003 reactive
waste insread of an ignitable-only waste, the re-
sulting mixture wouwld need to be void of both
the roxicity and reactvity characteristics (and
all other characterstics) in order to be man-
aged as used oil. Otherwise, it would have to be
managed as a hazardous waste. [EPA/S30/K-
02,0251, RO 11776, 13590]

12.1.3.1.1 EPA trying to dose a loophole
As noted above, the used oil reguladions in Pare 279
allow characteristic hazardous waste to be mixed

with used oil, If the resulting mixture doesn’t ex-

hibit a characreristic, the mixture is subject to regu-
ladon as used oil—not hazardous waste. Used oil

that is recycled (including burning for energy recov-
ery) is not subject tc any hazardous waste regula- :
tion in Parts 260-266, 268, and 270. [§§261.6(a)(4),
279.10] This “loophole” allows characteristic haz- J
ardous wastes to be mixed with used oil and re- :

ieved of Subtitle C regulations, specifically includ- |
ing the land disposal restricons (LDR) provisions. :
[September 10, 1992; 57 FR 41605] EPA attempted ¢
to close this loophele in 1995 [Qctober 30, 1995;
60 FR 55262], bur the agency had to back off a few
months later due to a ruling issued by the US.
Court of Appeals for the Diswict of Columbia Cir- |
cuit. [June 28, 1996; 61 FR 33691} !

Even though the loophole st} exists, mixing used
oil with characteristic hazardous waste is consid-
ered treatment (as noted earlier) and, therefore, |
would have to be performed in a 90- or 180-day ac- |
cumulation unit or a permitted unit (see Case !
Study 12-2}; in addition, the used oil generator
storage tank standards in Part 279, Subpart C
wouid apply. [RO 11679, 11708, 13570]

12.1.3.2 Usad oil mixed with listed

hazardous waste :
If used oil is mixed with a listed hazardous waste (ax-
cept ICR-only listed waste), the mixture is subject o
regulation as hazardous waste (under Parts 260~
266, 268, and 270) instead of used oil under Part

4
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279. [§279.10(b){1}] For example, if listad hazarg.
2

ous waste {e g, waste brake cleaner or other chigri.
nated spent solvent) is blended into used oil, the Mix.
ture would be a hazardous waste subject to af] gypy;,
tle C reguladons. If the mixture is burned for eneryy
recovery; the boiler and industrial fumace (BIF) Tules
in Part 266, Subpart H will apply. [RO 13570)

There are 29 listed wastes that were listed solely pe.
cause they exhibit a characteristic of ignitabiliy, cqr.
rosiviry, and/or reactivity (ICR-only listed wagges_
see Table 5-1}. If one of those 29 listed wastes i3
mixed with used oil, the rules are the same as for mjy,
tures of used oil and characteristic wastes discusseq
in Section 12.1.3.1 [§279.10{b)(2}]

12,1.4 Rebuttable presumption
During the development of the Part 279 standards,
EPA sampled and analyzed used oil from al|

- Case Study 12-2: Mixing Hazardous
 Waste and Used Qil Is Treatment

A fadility mixes used oil and spent mineral spir-
Its that exhibit the characteristic of ignitability

only. Is the tank where mixing occurs regulated

as a hazardous waste treatment tank or a used

oil tank?

‘When the spent mineral spirits and used oll are
"placed in the same accumulation tank, the
tank is regulated as both a hazardous waste
_tank under §262.34 and a used ol tank under
'§27922 “Regardiess of whether the resuitant
" mixture is used oll or hazardous waste, both
sets of standards apply as the used oil and haz-
‘ardous waste are being mixed in the same
tank. However, the only additional require-
ment that is added In Part 279 Is that the tank
must be labaled with the words ‘used oil This
mixing (is] considered treatment, since the pur-
pose of the mixing is to make the waste more
amenable for recovery (ie, energy recovery),
and/or to make the waste less hazardous (ie,
to remove the solvent’s ignitable characteris-
tic)” {RO 11679, 11708, 13570]
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qround our great county. The agency found that
e used oil often conrained high concentradeons of
palogens——especially chlorinated constituents.
After researching this issue, EPA determined that
the source of these halogenared compounds was
often spent chlorinated salvenes that were being
mixed into used oil. From the used oif mixture pro-
visions noted in the previous sectien, mixing listed
spent solvents into used oil causes the mixture to
te a listed hazardous waste.

puring inspections, it is often difficult for regula-

tory personnel to derermine if a hazardous waste
has been mixed into used oil. Therefore, the
agency established a reburtable presumpton in

the Part 279 standards that states: if used oil con- |
tains more than 1,000-ppm total halogens, it is pre-
sumed to have been mixed with listed spent sol-

vents, and so it is presumed to be FOO1 or FOO2
listed hazardous waste under the mixture rule.
(65261.3(a}(2)(v), 279.10(b)(1)(i), November
29, 1985; 50 FR 491761 Such used oil must be
managed as hazardous waste, [RO 13282])

Because of this rebuttable presumption, when the
used oil oransporter comes onto a facility’s site w
haul away used oil, the oansporter will usually
check for total halogen content (typically using a
calorimenric test kit). (§279.44(a) and (b)] If the
total halogen level exceeds 1,000 ppm, “[t}he
ransporter may accept such shipments of used oil

as a2 hazardous waste transporter...." For situa- |

tions when the transporter doesn't test for total

halogens before accepting the used oil and subse-
quently determines it has greater than 1,000-ppm

tatal halogens, “if the original generator of the haz-
ardous waste cannot be identified, the ransporter

may have to assume hazardous waste generator re-
sponsibilifes and comply with both the generator

standards of 40 CFR Part 262 as well as the hazard-
ous waste wansporter requirements of 44 CFR Part

263." [Seprember 10, 1992; 57 FR 41592)

The rebuttable presumption applies to all used oil
regardless of whether it will be recycled or dis-
posed, and must be applied to the used oil before it

'
3
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is blended with other materials. Used oil contain-
ing more than 1,000-ppm total halogens may not
be blended to lower the halogen level below 1,000
ppm in order to meet the reburtable presumpton
and call the used oil nonhazardous. [September
10, 1992; 57 FR 4157%, EPA/530/K-02/0251]

12.1.4.1 How to make a rebuttal

The agency understands that some used oils may
exceed the 1,000-ppm total halogen limit witheut
having been mixed with hazardous waste. In these
cases, the generator or other entity with posses-
sion can rebut the §279.10(b)(1)(1i) presumption
by demonstrating through analysis ar other docu-
mentation that the used oif does not cottain haz-
ardaus waste. [RO 132821 If a rebureal is success-
ful, the used oil will be subjecr to the used oil regu-
ladons instead of the hazardous waste standerds.

Rebuttals can, but do not have to, be based on aciual

testing of the used oil For example, an SW-846 ana-
Iyrical methed could be used to prove that the used

¢il does not contain “significant concentrations” of in-
dividual halogenated hazardous consdtuents listed

in Appendix VII of Part 261. EPA recommended that

$W-846 Method 8010 be used when rebutting the

presumption based on testing. [Seprember 10, 1992;
57 FR 41579] That method was subsequently de-
leted from SW-846 in December 1996. However, a

table listing 10 common SW-846 methods thar may

be used to test used oil for halogens can be down-
loaded from hetp//wwwepa.gov/epaoswer/hazwaste/

test/fags_uoil hm.

The regulations do not define “signiffcant concentra-
ticns.” However, regarding hazardous halogenated

solvents, “EPA has stated that a level of 100 ppm of

individual solvent compounds is generally consid-
ered a significant concentradon. Thus, one may oy
1o rebut the presumption by showing that less than

100 ppm of any individual hazardous halogenatecd

constituent listed as a hagardous spent solvent in 40

CFR 261.31 is present” However, other site-specific

factors will also have to be considered. [November
29, 1985; 50 FR 49176, RO 13579]

et B ko e S Ak
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Thus, if none of the halogenated soivents in che
F001 and FOG2 spent solvent listings (e.g., richlo-
roethylene, 1,1,1l-mrichloroethane, methylene chlo-
ride} are contained in the used oil ar concenoa-
dons of 2100 ppm, you can successfully rebut the
presurnpdon that hazardous waste was mixed into
the used ofl, and your materiaj is just used oil sub-
ject to Part 279 If, conversely, analysis indicates
that one or more of the halogenated solvents in
the FOO1 or FOO2 spent solvent listings are present
in the oil at 2100 ppm, the presumption is not re-
butted, and the material must be managed as a
hazardous waste.

The presumpton could also be rebutted by demon-

strating that all halogens are inorganic {e.g., salts).
[RO 12738}

Another way of rebutting the présumption would

be to document the source of the halogens (i.e, -
show that the halogens are not attributable to regu- |

lated, listed spent solvents). Three examples of
this approach are as follows:

1. Used oil thar contains less than 1,000-ppm
total halogens is placed in RCRA-empty drums.
However, residues remaining in the drums
cause the roral halogen level o exceed 1,000
ppm. In this case, if the containers meet the
definiticn of RCRA-empty, information attrib-

uting the source of the halogens to residues re-

mairting in the drums would be sufficient to
rebut the presumption. The halogens would
not be antributable to mixing with listed spent

solvents because the drums do not, by defini- -

tion, contain RCRA-regulated hazardous
waste. [RO 11870]

2. A company collects do-it-yourselfer oil waste
from households, and the used oil contains
meore than 1,000-ppm total halogens. In order
to rebut the presumption of mixing with listed
spent solvents, the firm could provide docu-

mentation that the source of the used oil is ex-

clusively household waste (which is excluded
from the definition of hazardous waste) and

|
I
i
i

prove that the chain of custody has been main- |
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tained to prevent mixing with hazardg,
waste after collection. [RO 11828, 11a75)

3. A conditionally exempt small quantity gener,.
tor {CESQG) mixes a small amaount of FO05
listed spent solvent into its used oil. The regy,.
ing used oi! contains 2,000-ppm tota] hay,
gens. The presumprion of mixing can be rebus-
ted by providing convincing documentatign (g
show that the mixture is an excluded CESQG
used oil mixture covered under §§261 5(j) and
279 10(b)(3). [RO 14627]

Even if a rebuttal is successful, if the tota) halogen
level in the used oil exceeds 4,000 ppm, the ueq
oil will not meet the used oil specification limit for
total halogens (see Case Study 12-3 and Secton

12.3.1). The material is st used oil subjecttopyy -
279, but it is off-spec used oil Consequenty, ifthe -
used oil is destined o be burned for enersy recov-

ery, it will have to either be 1) processed to lower

the total halogen level prior to burning, or
2) burned as off-specification used ail fuel (in

_Case Study 12-3; Presumption
"~ May Be Rebutted Regardless of
L Halogen Level

‘Used oll that Is burned for energy recavery is '

considered to be off-specification if it con

tains more than 4,000-ppm total halogens:]
[§279.11] IF an automotive service statior B
generates used oil that has a total halogen: "

jevel of 5,000 ppm, can the owner still re
the presumption that the used oil was mixec;
with listed spent soivents? g

Yes, The rebuttable prasumption operates |
dependentiy of the used oil speciﬂcatlﬂp
leve! for total halogens. “There is no halogef,
tevel over which it is impossible t© rebut!
presumption of mixing.. .. Regardiess of
specification of the used off .2 hand¥
ways has the option of seeking to rebut
presumption of mixing with 3 listed h2
ous waste” [RO 14340

TR s

MeCay's
£ 05 el
Ll

which ¢
with Pa

12.1.4.
presun
EPA rec
nated ¥
simply
with he
has exe
the reb
1 Me
na
dor
fluie
82
beli
har



=8y 30 Asvocisry, g,

ith hazardgy,
128, 11875]

uantty pener.. .
meunt of Fopg 0
1 ol The resyyy.
Jpm total hajlp, -
ag can be Tebut. o

Cumeniation tg

cluded CEsQg ¢

§5261.5()) and

1e wial haiogen
! ppm, the used
Ication litnit for
1-3 and Section
d subject to Pary
sequently; if the
O energy recoy-
wcessed to lower
‘0 burning, or
ied oil fuel (in

Tiption
dless of

1¥ recoveryis
sion if it con-
tal halogens.
rvice station
otal halogen
1er still rebut
3l was mixed

n operates in-
ipecification
5 no halogen
' to rebut the
wrdless of the
a handler al-
i to rebuyt the
listed hazsrd-

RCRA Unrayereq

McCoy's RCRA Unraveled

o 1006 sacCay ond Assotiates, inc

which case the used oil fuel handiers must comply
with Part 279, Subpart G)

12.1.4.2 Exemptions from the rebuttable

‘presumption

EPA recognizes that some oils can become contami-
nated with more than 1,000-ppm total halogens
simply through normal use (without mixing them
with hazardous waste}. Accordingly, the agency !
has exempted two specific types of used oil from
the rebuttable presumpton:

1. Metal-working oils/fluids containing chlori-
nated paraffins are not subject to the presump-
tion if they are processed to reclaim the ofls/
fuids via a tolling arrangement as described in
§279.24(c). (§279 10(b)(1)(ii)(A)}] EPA
beliaves that tolling agreements “restrict the
handling of the oils/fluids and provide for a
mutual interest in preventing any potendal
contamination of the oils/fluids ro assure that
the oils/fluids can be recycled.” Generators
and/or handlers of metal-working oils that
have not entered inro a tolling agreement
provide for their recycling remain subject to
the rebuttable presumption. Thus, they must
document thar the oils are not mixed with chio-
rinated hazardous wastes if the total halogen
levels are greater than 1,000 ppm. [Seprember
10, 1992; 57 FR 41579]

2. Used oils removed from refrigeration units
that are contaminated with chlorofluorocar-
bons (CFCs) are not subject to the rebuttable
presumption if the CFCs are destined for recla-

mation. [§279.10(b) (1)(ii)}(B)) This exemp-
tion extends to used oil contaminaced with
chemicals (such as hydrochlorofluorocarbons
or HCFCs and hydrofluorocarbons or HFCs)
that are used in a manner similar to CFCSs in re-
frigeradon units. {RO 144007 The used oil s
exempt from the rebuttable presumption at
the point of draining from the compressors as
long as the CECs (or HCFCs or HFCs) are even-
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heen mixed with used oil from other sources
remmain subject 1o the rebuttable presumpden,
as do oils fromm which the CFCs are not re-
claimed. [RO 11735, 11850, 14051}

Generators of used ofl thar qualify for one of these
two exemptions do not have to prove that the oil
has not been mixed with a hazardous waste even
though it may contain more than 1,000-ppm total
halogens. However, such oil remains subject to the
Part 279 standards.

12.1.5 Used oil filters

Depending on their materal of consmuction and

whether or not they have been drained, most used

oil filters are excluded from the hazardous waste

and used oil regulations. [§261 4(b)(1F)] As dis-
cussed below; if they don't qualify for that exclusion,
used oil filters may be subject to the Bart 279 used

oil management standards, RCRA Subdtle D non-
hazardous waste provisions, or, under a worsi-case
scenario, applicable hazardous waste regulations.

12,15.1 Exclusion for non-terne-plated
filters
Under §261.4(b}(13), EPA excludes non-terne-
plated used oil filters from automobiles, tucks, off-
road vehicles, diesel-powered locomatives, and
heavy equipment from the RCRA hazardous waste
reguladons and used oil regulations, as long as they
are not mixed with listed hazardous wastes. [RO
11704} In order to qualify for the exclusion, used
oil Rlters must be gravity hot-drained by 1) punctur-
ing the filter anti-drain back valve or the filter dome
and hot-draining, 2) hot-draining and erushing,
3} dismantling and hot-draining, or 4) any other
equivalent hot-draining method that will remove
the used oil. Prior to draining, the storage and han-
dling of used oil filters must comply with the used
oil management standards in Part 279. [September
10, 1992; 57 FR 41581, RO 11704, 14183]

“Hot-drained” means that the oil filter is drained
near engine operating temperanire and above

tually reclaimed (i.e., removed from the used
oil). CFC-contaminated uged oils that have

room temperature (ie., 60°F). EPA recommends a
minitmem 12-haur her-drain dme for puncrured or
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pierced used oil filters. The agency notes thar if an

oil filter is picked up by hand or lifred by machin- :
ery and used cil simply drips or runs from the fil-

ter, the filter is nor considered to have been

drained. {May 20, 1992; 57 FR 21531] Used oil re- -

moved from flters is subject to the Part 279 used
oil management standards if it is recycled. [Sep-
tember 10, 1992; 57 FR 41581] Furthermore, any
residual cil that leaks out of processed used oil fil-
ters {e.g., after the filrers have been drained and
crushed) remains subject to Part 279. [RO 14202]

Used oil filters that qualify for the §261 4(b)(13) ex-

clusion (i.e., they've been hot-drained) may be dis- |

posed in a nonhazardous waste landfill withour per-
forming a hazardous waste determinaton. [May 20,
1992; 57 FR 21531, RO 11754, 14183] Such drained
fiters may alternatively be considered scrap metal
{and therefore are eligible for the §261.6(a}(3) (i) ex-
emption] if they do not contain a significant amount
of liquid 2nd they will be recycled. Used il filters do
not conwin a significant amount of liquid once the
used oil has been drained or removed ro the extent
possible such that there are no visible signs of free-
flowing oil [§279.10(c), RO 11566, 13498, 14183,
14184] See Section 4 8.6 for additional discussion of
used oil filter management.

12.1.5.2 Nonexcluded oil filtars

Terne-plated used oll filters are not included in the
§261 4(b}{13) exclusion because the teme (dn/
lead alloy) plating makes the filter exhibit the toxdc-
ity characteristic for lead. {May 20, 1992; 57 FR
21531] Terne may be used on filters found in heavy
mucks or equipment. It is often difficule to differend-
ate between terne- and non-terne-plated filters.
Generators of used oil filters may have to contact
the fiiter's manufacturer to obtain this information.

Other types of filters, such as fuel filters, ransmis-

sion oil filters, hydraulic fluid Alters, and spacialty ~‘

filters are aiso not inciuded in the scope of the
§261.4{b)(13) exclusion, because EPA lacked

quantitative data on these rypes of units. [May 20, :

1992; 57 FR 21532, RO 11808}

McCoy’s RCRA Unraygq,
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Used oil fAlters that do not qualify for the useq ol &

filter exclusion in §261.4(b)(13) or scrap meta| ¢
emption in §261.6(a}(3}(ii) are subject to the Pany

279 used oil standards if they will be recycled gy,

exampie, if the filters {drained or undrained} are

be burned for energy recovery, they are regulateq

as used oil under Part 279. [§279.10(c)(2), Rg

11808, 13639] If the filters cannor be recycled, they
must be disposed. If these solid wastes are not haz,
ardous, they may be disposed in accordance with

Parts 257 and 258. [§279.81{b), RO 11808] If f}.
ters to be disposed exhibit a hazardous characaris.
tic, they must be managed as hazardous waste,

12.1.6 Other mixtures of used oil and solid
wastes/other nonhazardous materiais

Used oil is often mixed with, or contaminates, many
types of material besides hazardous waste and fil-
ters. The regulatory status of such mixtures and con-
taminated materials is derailed in §279.10(c-f) and
described below.

12.1.6.1 Used oil mixed with fuels

With one exception, mixtures of used oil and fuels
ar fuel products are regulated as used oil under
Part 279. [§279.10{c)(1)] This provisicn assumes
thar the mixture will be recycled (ie., burned for
energy recovery).

The one exception is for mixtures of used oil and

diesel fuel. Under §279.10(d)(2), mixtures of used

oil generated onsite and diesel fuel that are used

as fuel in the generator’s own vehicles are not sub-
ject to the Part 279 reguladons after the mixing

oceurs. However, all other applicable regulations

(e.g., Clean Air Act standards) permaining to the

management or burning of such mixmures apply
Prior to mixing, the standards for used oil genera-
tors (Part 279, Subpart C) apply to the used oil
[RO 14198, 14305] EPA has decided that this ex-
ception at §279.10(d)(2) also applies to mixtures
of used oil and JR8. [RO 14305]

12.1.6.2 Used oil-contaminated materials
Materials (e.g., absorbents, rags and wipers, scrap
metal, etc.) that are contaminated with used oil

E
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fall into twa regulatary categories {§279 10(c),
geptember 10, 1992; 57 FR 41581, May 3, 1993;
58 FR 26423, RO 11704, 13639, 14111}

: 1 Matenials that coniain visible signs of free-flow-

ing oll—As long as they are desrined for recy-
ding, such materials are regulared as used oil
under Part 279 undl the used ol is removed

from the material {i.e., the material no longer

containg visible signs of free-flowing oil}.

2. Materials that do not contain visible signs of

free-flowing oil—These materials are not nsed
i) and are not subject to Part 279
&pA recommends that used oil be separated from

used oil-contaminated materials before the mix-

ure is managed. Prior to separation, the mixtures
{e.g , dripping rags) must be stored and handled in
compliance with Part 276.

After separating used oil from these materfals such

that they show no visible signs of fee-flowing ofl, |
the materials are no longer subject to Part 279. As |

such, if the materials will be disposed, they are solid
wastes, and the generator must determine whether

or not they are hazardous. Because used oil is not

listed (at the federal level), the only way these used
oil-contaminated solid wastes could be hazardous is
if they exhibit a characteristic or if they were mixed

with listed hazardous waste. If 50, they must be |

managed as hazardous waste. If these matedals do

nat exhibic a characteristic {and were not mixed |

with listed hazardous waste}, they are nonhazard- |

ous solid waste. (4 hazardous waste determination

&5 oot required for drained non-teme-plated used

oil filters, as discussed {n Secton 12.1.5.1.) [57 FR

41585, RO 11777, 11783]

However, even if a used oil-conmminated material

to be disposed dees not exhibit a characteristc

{eg, a wrung-out oily rag) and, therefore, is not
considered a hazardous waste under the federal reg-
ulations, some states may regulate them as “special

wastes” (e.g., certain petroleum-contaminated, non- |

hazardaus wastes) when dispased. (RO 11798]

f‘ Steel eurriings generated during machine shop
\g% aperations are coated with cutting oil. As

i
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noted it Section 12.1. 1, used cueting ail is considered
used oil. Whar is the regulatory starls of the used oil-

coated turnings?

é\ The steel rarnings coated with used oil
£%  would be regulated as used oil if they were
visibly dripping with used oil. Once the used oil has
been ramaved so that they no longer contain visible
signs of free-flowing otl, they may be managed as
scrap metal if recycled. [RO 11184, 11783, 136393

Used oil thar is separated from such used oil-con-
taminated materials is subject to the Part 279 regu-
lations unless it is destined for disposal {in which
case it is a solid waste and must be evaluated o de-
termine if it is a hazardous waste). For instance,
used ofl recovered from sorbents, industrial wip-
ers, and scrap metal is subject to Part 279 when re-
cyeled. [57 FR 41581]

12.1.6.2,1 Contaminated materials gre used
oif when burned for energy recovery

Materials that contain or are contaminared with
used oil are regulated as used oil if they are burned
for energy recovery. (8279 10(c)(2), 57 FR 41585]
This applies regardless of whether the materials
conrain visible signs of free-flowing oil. More de-
tail on this issue is provided in Case Study 124
and Secton 12.3.4.

12.1.6.3 Residues from managing used oil
The regulatory starus of materials that are reclaimed
or derived from used oil depends on how they are
managed, If the materials are used beneficially
{e.g., re-refined lubricants) and are nor 13} burned
for energy recovery, 2) disposed, or 3) used in a
manner constituting disposal, they are products——
not used oil {and therefore are not regulated under
Part 279). {§279.10{e)] In addition, such materals
are not solid wastes and, therefore, cannot be haz-
ardous wastes. On the ather hand, any materials
produced from used oil thar are burned for energy
recovery are regulated as used oil. Finally, any mate-
rials derived from used oft (except used oil re-refin-
ing distilladon boroms that are used as feedstock to
manufacrure asphalt products) that are disposed or

]
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Case Study 12-4: Used Oil Storage Tank Bottoms Bumned for Energy Recovery

An automotlve repair shop stores used oil I an
ansite storage tank. The used oil is not mixed
with any other waste streams. Over time, the sol-
ids and heavy fractions have settled out of the
used oil, causing a thick tar-like layer to accume-
late at the bottom of the used oil storage tank.
The tank bottoms typically exhibit the toxicity
characteristic for benzene, cadmium, chromium,
and lead (f the owner sends these tank bottoms
offsite to be burned far energy recovery, must
they be handled as used ail or hazardous waste?

According to 5279.10(e}{(2), residues or sludges

resulting from the storage, processing, or re-refin-
ing of used oil are cansidered used cil when they

are recycled by burning them for energy recov-

used in a manner constinuting disposal are solid wastes
and therefore are subject to the hazardous waste reg-
ulagons if they exhibit a characteristic or are listed.

12.1.6.4 Used oil-contaminated wastewater
Unless contaminated with de minimis amounts,
wastewater that contains used oil meets the
§279.1 definition of “used oil” and therefore is sub-
ject to the Part 279 standards. The used cil regula-
tons alsa apply to [58 FR 26422, RO 11818]:

m Used oil recovered during wastewater reatment
to meet a CWA-permitted discharge;

u Qi) recovered from wastewater generated from a
used oil recovery process; and

= Residues or sludges resulting from CWA treat-
ment of wastewater containing used oil.

However, wastewater contaminated with de minimis
levels of used oil is not regulated under Parr 279 if
it is subject 1o Section 402 (the NPDES program)
or 307(b) {discharges to POTWs) of the CWA. This

includes wastewater at facilides thar have elimi-

nared their wastewater discharge as a direct resuit
of the CWA. EPA defines “de minimis” quantities of
used oil as “small spills, leaks, or drippings from
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ery. Therefore, when the repair shap's tank bop.
torns are sent offsite for energy recovery, thay »
qualify as used oil and may be handled accord-
ing to the Part 279 regulations. The fact that the
tank bottoms exhibit several hazardous charac.
teristics does not alter their status as used oil. In
this case, the tank bottoms would have to be han-
dled as hazardous waste anly if they fail the
rebuttable presumption [§279.10(b)(11GI)] or
they have been mixed with hazardous waste
(8279.10(b)(1-2)]1. However, if the tank bottoms
are not burned for energy recovery, and are dis-
posed Instead, they must be managed as charac-
teristic hazardous waste. [May 3, 1993; 58 /R
26422, RO 136971

pumps, machinery, pipes, and other similar equip-
ment during normal operatdons, or small amounts
of oil lost to the wastewater treatment system dur-
ing washing or draining operations.” The excep-
tion does not apply if the used oil enters the waste-
water system as a result of abnormal manufactur-
ing operadons that cause substantial leaks, spills,
or other releases. [§27% 10(f)] For example, pouw-
ing collected used oil into any part of a wastewater
treatment system is not covered under the de
minimis exemption. [RO 11858]

12.1.6.4.1 Used oil-contaminated wastewater
at petroleum refineries

Per §279.10(g)(5), used oil that incidentally en-
ters and is captured by a petroleum refinery’s
wastewater treatment system that is subsequently
recovered along with other oil in the refinery’s re-
covered oil system (for insertion into the refining
process) is not regulated as used oil under Part
279 Such il recovered from this system (s more
properly characterized as crude feedstock than
used oil. Such incidental losses of used oil would
include drippage and minor spillage [March 4,
1994; 59 FR 10555, July 28, 1994; 59 FR 38543]
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However, this exempdon is void if used oil is deliber-
arely poured info a refinery’s wastewater qeatment
system; if this occurs, the recovered oil from the
\wistewaser Teatment system would not be exempe
from Part 279 standards under §279 10(g)(5) For
axample, used oif collected from equipment ar vehi-

de maintenance actvities that is intendonally intro- .

duced into & refinery’s wastewater Zeatment Sys-
tem would not be exempt from the Parr 279 stap-

dards once recovered. Skmilarly, used oll that is gen-

erated offsite and brought into the refinery may not
be added to the refinery’s wastewater treatment sys-
rem and be exempt from Part 279 per §279.10(g) (5)
ance recovered. [March 4, 1994; 59 FR 10555]

12.1.6.5 Used oil mixed with nonhazardous
waste

peaple sometimes aslc abour the regulatory status
af mixtures of used oil and nonhazardous salid
waste. EPA has clarified in EPA/S30/K-02/0251
that mixtures of used oil with nonhazardous solid

waste are regulated as used oil under Pam 279

However, we caution entdties about mixing solid
waste into used oil, as your used oil recycler may
not want the mixture.
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12.1.7 PCBs in used il

Polychlorinated biphenyls (PCEs) can sneak into
used oil in a couple of different ways. Since PCBs
are still prevalent in elecrrical transformers, capaci-
tors, and other older equipment, PCB-containing oil
shows up frequently at udlity pewer planrs and
other indusmial facilities. Additonally, some facili-
ties use recycled lubrcating oil; PCBs can some-
times be unknowingly recycled into such lubricants.

Materials and wastes that contain PCBs are subject

to standards promulgated under the Toxic Sub-
stances Control Act (TSCA); these requirements

are codified in 40 CFR Part 761. A question often

raised is whether PCB-containing used oil is regu-
tated under the TSCA reguiations, RCRA Part 279

standards, or bath.

EPA, clarified the status of PCB-contamninated used

oil in a July 30, 2003 final rule. [68 FR 44659]

From a regulatory perspective, the agency has di-
vided the universe of PCB-containing used oil into

three groups, as shown in Figure 12-3. The RCRA
Parr 279 used oil standards will apply o only two
of the three groups, while the TSCA PCB regs in
Part 761 potentiaily apply to all used ol

Figure 12-3: Regulation of PCB-Cantaining Used Oil

Requirements

marketers and burrers only) in §761.20{e)(2, 4) when

e feedstock than
burned for energy recovery.

of used oi} would
rllage. [March 4,
4; 50 FR 38543]

tated wastewater ] 5 Used ol Is subject to TSCA Part 761 regulations only—
: -} not to RCRA Part 279 requiremants.
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0 the refinery’s re. | £ recovery, and must be managed In the same way as
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Source: MeCoy and Associates, Inc: adapted trom 88 FR 44660, RO 14606,




CHAPTER 12
Used Qi

First, used oil shown to contain <2 ppm PCBs [via
tesdng or through “other information™) is subject 10
the Part 272 used oil standards and alsc 1o the TSCA
recordkeeping requirements in §7631.20(e}(2,4) if
burmed for energy recovery (“Other information”
consists of personal knowledge of the source and
composition of the used oil, or a certification that
the used oil contains <2 ppm PCBs from: the person

generating the used oil. [§761 20(e)(2)(i))) How-

ever, these TSCA recordkeeping requirements apply
only to marketers and burners of the used gil—not

to entities that are generatrs only (although a mar- .

keter may request the generator to cenify that the
used oil contains <2 ppm PCBs).

Used ofl that contains greater than or equal to 2
ppm but less than 50 ppm of PCBs is also subject 1o
the RCRA Part 279 standards and, for marketers
and bumners of used oil, the marketing, testing,
bumning, and recordkeeping requirements codified
in the TSCA regs in §761.20(e), when such used
oil is burned for energy recovery [§279.10¢1), 68
FR 44660, RC 14117] As an aside, EPA has noted

in guidance thar, when two environmental pro-
grams both apply—in this case RCRA and TSCA~— |
the more stringent requirements govern, [§761 1(e), |

July 8, 1987; 52 FR 25770, August 18, 1992; 57 FR
37237, R0 11470]

Used oi] that contains less than 50 ppm PCBs that is
recycled in ways other than burning for energy re-
covery is regulated under Part 279 but is excluded
from TSCA Part 761 requirements unless 1) it was di-
luted to below the 50-ppm threshold; or 2 the
PCBs were not legally manufactured, processed, dis-
tribured in commerce, or used under TSCA. (§§761.3

“Excluded PCB Products,” 761.20(a)(1), 761.20(c),
68 FR 44660] However, §761.20(d) prohibits the
use of used oi! that contains any detectable level of
PCBs as a sealant, coating, or dust-control agent
(e.g., road oiling).

Finally, used oil containing SO ppm PCBs or more

must be managed only under TSCA; therefore, |

Part 279 doesn't apply to such high-PCB used oil.
{§761.60] EPA believes that the current require- *
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ments in TSCA for PCB-contaminared wastes adg.
quately congol the management and disposal of
such vsed ail. [68 FR 44660]

Used o] that contains PCBS may not be diluteq 4,
avoid a particular regulatory requiternent, {§761 (b))
When PCB concentrations in used oil are diluteq,
the used oil is subject to the requirements applica.
ble at the original PCB concentration. $o, for ayam.
ple, used oll that contains >58 ppm PCBs at i
point of generation that has been diluted sc thar ji5
PCB concentration is <50 ppm is still subject only
to regulation under TSCA [68 FR 44660)

However, used oils of unknown PCB concentration
can be mixed with ather such used oils in a com.
maon container and subsequently tesied to deter
mine the PCB concentaton. {(However, no chem;.
cals or other nenused oils may be added to the con-
tainer to take advanrtage of this provision.)
[85761.20(e)(2), 761.60(g) (2}, 68 FR 44660)

12.2 Used ail management standards
for generators

According 1o §279.1, a “used oil generator” is:

“[Alny person, by site, whose act or process pro-
duces used off or whose act first causes used oil
to become subject to reguladon.”

The first part of this definition is fairly straightfor-
ward. The second part, “any person. . whose act
first causes used ol to become subject te regula
ton,” is a little vague; we'll clear that up in our dis-
cussions below. Examples of used oil generators in-
clude car repair shaps, automabile service stadons,
quick-lube shops, government motor pools, gro-
cery stores, metal-working industries, and boat ma-
rinas. [EPA/530/F96/004] Additicnal guidance
on who qualifies as a used oil generatar was given
in preamble language:

“[Used oil] generators include all persons and
businesses who produce used oil through com-
merdal or industrial operatdons and vehicle ser-
vices, including government agencies, and/or
persons and businesses who collect used oil from
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households and ‘do-it-yourself” oil changers”
[September 10, 1992; 57 FR 41584]

As both of these quotadons imply, certain entities

that generate used oil are exempt from regulation

under Part 279. These enddies, along with the
point chat the used ol they generate becomes sub-

ject 1o reguladon, are as follows [§279 20(a)]:

» Household do-it-yourseifers (DIYs) are exempt
from Part 279. The used oil these households
generate (from changing their own oil in their
personal vehicles) becomes subject to regulation
when it is accepted/aggregated at a used oil col-
lection center (e.g , operated by a service station

or quick-lube shap). Under this scenario, the col-

lecdon center is considered the generator of the
used ofl. [May 3, 1993; 58 FR 26423, RC 11828
B Vessels at sea or in port that praduce used il are
not subject to Part 279, until the used oil they
generate is ransparted ashore. Once ashore, the
used ol is subject to Part 279 regulation. In this
case, the vessel owner/operator and the person

who removes or accepts che used ol from the ves-

sel are cogenerators of the used oil. Under this ar-
rangement, both partes are responsible for marn-
aging the oil under the applicable provisions of

the Part 279, Subpart C generator standards.

“The cogenerators may decide among them
which party will fulfill the requiremnents of this
subpart” [§279.20{a}(2}]

® (zenerators who mix used oil generated onsite
with diesel fuel for use in their own vehicles are
not subject to Part 279 once the mixing has ac-

curred. i this case, the used ol is subject o regu-

lation pricr to mixng.
= Farmers who generate an average of 25 gallons/

mo or less of used oil in a calendar year from ve-
hicles or machinery used on the farm are nat sub- |

ject 1o the requirements of this part. As long as

this threshold is not exceeded, the farmer re-
mains exempt from Part 279. Similar to house- !

hold DEYs, used oil generated from these farmers

becomes subject to Part 279 regulation when col-

lected at a used oil rollection center
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Note that there is no such thing as a small quantity
used oil generator Thus, no need exists for 4 gener-
aror to measure the quanttes of used oil collected
and stored each month. {57 FR 41585]

12.2.1 Used oil generator standards

Figures 12-4a and 12-4b show the issues that gen-
arators of used ofl must address in terms of man-
agement requiremnents. As referenced in these two
logic diagrams, most of the management stan-
dards applicable to used oil generators are codified
within Subparr C o Part 279. Additional require-
ments are applied to generators via references to
ather Part 279 subparts, other RCRA regulations,
and CWA rules.

A vseful document for reviewing a generator's
compliance with the used oil regulatory require-
ments is Protocol for Conducting Environmental Com-
pliance Audits of Used Off and Universal Wiaste Gerera-
tors Under RCRA, EPA/300/B-00/002, March 2000,
avajlable from hep://www.epa.gov/compliance/
resources/policies/incentves/auditng/oil. pdf

12.2.1.1 Usad oil storage

The used oil management standards for generators
addrass storage in three primary categaries of units:
1) containers and aboveground tanks, 2) under-
ground storage randes (TJ5T5s), and 3) other units.

12.2.1.1.1 Containers and aboveground

tanks

The wording in §279.22(a) could be misinter-
preted, requiring containers and tanks used to

store used oil to comply with Part 264/265,
Subparts [ and J, respectively. This was not EPAs in-
tent; used oil storage containers and tanks need

not comply with those requirements unless the

used oil has been mixed with hazardous waste.
{RQ 14118} Instead, such storage units must meet

the following.

According to §279.22(b-<), containers and abave-
ground tanks used to store used oil must 1) be in
good condition with no severe rust, structural de-
facts, or deterioration; 2) have no visible leaks;
and 3) be labeled dlearly with the words “Used
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Figure 12-4a: Regulatory Requirements for Generators of Used Qil ‘,

Generators of used oil are persons wha produce used ail or who first cause it to be
regulated under 40 CFR Part 279 {e.g., persons who collect or aggregate used oll)

l §§279 20(2), 279.30(b). 279 31(bj{1), 279 32b) l

Da you store used oll in contalners No g you store used ol in undergraund Mo
(e g.drums) or aboveground tanks? T tanks? ]

No Yes ¢ Yes i_

. Yas
Do you store used Gil? ——»

- Generator may be subject to Spill Prevention, Tanks are subject to underground
Control, and Countermeasures {(SPCC) program storage tank standards of 40 CFR
of 40 CFR Part 112 Part 280. Fill pipes must be labeled

» Units must be In geod condition and not leaking. Used Qil”

« Units must be labeled “Used QII7 | l §279.22
- Genarator pust respond ta releases

- Generator must report releases In axcess of an Starage In lagoans, pits, surface Im-

RQ or olf discharges that violate water-quality
poundmaents, etc. s prohicited unless
standards of create a sheen on surface water. storage [s for containing de minimis

279.22, 741 used ofl wastewaters or unless unit s In
52792, 57 FR 41586 campllance with applicable hazardous
waste standards of 40 CFR Parts 264/265

< ] §279 22(a) l

1. Generatars may transport less than or equal to 55 gal oftheir own oil an thelr own or
employees’ vehicles to an approved used olf collection center without an EPAID

Do you transport used number. Colfectors of hausehold DHY oil may also transport under these circumstances

olf offsite? 2. Generators may transport lass than or equai ta 55 gal of thelr own alf on their own ar

No employees’ vehicles to an aggregation point owned and/or operatad by the same
company without an EPA D number. o ) ‘

3.Generators may arrange for used oil transport by a transporter withaur an EPA IG
number If the used oil is to be reclaimed via a toliing agreemant under the tarms of
§279.24{c) '

4. All other used oil shipments must ba via a transparter with an EPA ID number. No
manifests are required unless the used oll is a hazardous waste destined for disposal.

) ,L | 5527929, 279 812l

Do you*process” used " Excapt for 1 and 2 above, regulated generatars who transport used oil are subject to
ail? {Processing means 40 CFR Part 279, Subpart E
chemlcai or physical op-

erations designed to pro- o you process oll genarated onsite

duce from used ot orto \
make used gl more ame- by oniy the following methads:

v
Yes

| ss279.20(bk(1), 279.400a1 |

Thesa activities are not subject to the

nable for production of, + Filtering, cleaning, separating, o~ Y85 ygeq qil processar standards, provid-
! fuel oils, lubrlcans, or reconditioning used oll forrause  —3 o that the used ail Is not heing sent
F{ ather used cil-derived " ?;:Lt:#::::g"‘g burning ina offsite to a burner of used oil.
i roducts. Processing In-  Yes !
i udes tilencling usegd ofl —  Separating used oil fram | §279 20{B)(2)(17
%‘ with virgin oll, blending wastewater discharged under an
j used olf to meet the fuel NPDES permit or ta a POTW? Any other type of used olf pracessing
5 specification, filtration, -Remaving ail mistfrom plantalr ~ NO g sybject 10 the used il processor
H distlilation, physical/ systems? — standards of 40 CFA Part 279,
5 chemical separation, and » Draining or remaving used oit Subpart F.
J re-refining ) fram oil-contalning matarials? $279 20620
: No 279.1 I :
f l l—ﬁ—J [ 5§279.20(b)}2M) J

Continue with Figure 12-4b 24
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st f cuburmused ol Y85 pe yoy burn the used ol In space
08 used ofy unde, -geneigy recaovery? heaters where: specifications:
groung « You generate the used oil ar it comes Arsenic. 5
kS Mo s .. 3 ppmomax
Yes ‘ o from household [iYs, Cadmium. . . . 2ppmmax
»The heater's capacity Is less than ar Chromium 10
'& S'}:‘bjec: 10 Undepgr, equal to 0 § milllon Btu/hr, and Leaﬁ”?', m L .-1:'}0 zﬁﬁ r::;;
) F;;J S‘fano‘ards af4g cl;.gd ~ Combustion gases are vented to the Flashpoint. . ... 106°Fmin
i 25 Must be labajeg ambierit air? Total halogens . 4,000 ppm max

e

) ;
n'agt:!ons, Bis, surface Im-

EALLY .

Arahp;
107 contsirging o Unless
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Na _ Ooes the used ait meet the following NO

Yesl [ 527923 Yes l [ s2r9.1]

Burning Is not subject ta ol burners’ Generators wha first claim used

standards of 40 CFA Part 279, Subpart G.  4—— oil meets specifications must
keep analyses or ather informa-

§5279.13, tion for 3 years Generators must
279.12{) {2, have an EPA ID number
27923 §5279.72, 279.73

Off-speacification used oll may only

fas

be burned In baiers or industrial «
fisrnaces, utifity boilers, ar RCRA

Yau must comply with the used ofi
rnarketer standards of 40 CFR 2::;2?;: ;:%%T;g‘a?;gg "
Part 279, Subpart H. See Figure 12-6 Subpart G apply. Sea Flgure 12-5,

I 52792000 | { ss279 12tc) 279 20603) |
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Ganerators who dispose used all or whe use it as a dust suppressant
must comply with the standards of 40 CFR Part 279, Subpart |,
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Source: McCoy and Assoclates, Inc; adapted fram 40 CFR Pary 279, Subparts € and ©.
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Used off arg Subject 1o

552790, " Oil." Qur experience indicates that the number
. ‘b)”J:z?s.‘m\r,, y{ » one source of noncompliance with the used oii reg-

the used oil remains in the pan and is up to the en-
forcement discretion of the state inspector

:'_ex :::L SUbJect to e - uladons is facilities forgecting to labe! their cuntain-
»lls no:’;‘:;ﬂnmvfd_ i ers and tanks with "Used O t Should a release to the environment from a con-
"Ofused i 9 sent tajner ¢r an aboveground storage tank ocour, the
%} Wf: get asked questons zbaut small-capacity con- owner/operator must 1} stop the release; 2) contain
. winers of used oil such as buckets and drip pans. : the released used oil; 3) clean up any released used
;-L&gi;:if Processing & Our experience indicates that buckets used tostore :  oil and other materials; and 4) if necessary, repair or
rt ;;gcesso ¥ used off should meet the above requirements in- | replace any leaking storage container or tank prior to
. cluding labeling with “Used Oil.” Drip pans, which placing it back into service. An NOV will likely result

! §279.20(b)(21(l'1 f

mmmm.imrﬂw}nm:

are often very shallow and are used to catch drips

of oil from equipment, are usually not considered
used ofl storage containers subject to the above, . soaked absorbent material used to contain prior re-

but tha call is somewhat dependent on how long

if a facility fails to promptly clean up even a small
leak (e.z., from a used oil storage tank) or if ofl-

leases is sill on the foor According to EPA guidance,
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these requirements would not apply to releases

within conined areas, such as concrete floors ar im-

pervious containment areas. However, facilities

would normally clean up such spills as a matter of
good housekeeping practices; in any event, they :

would be cobligated to clean up contained spills or

leaks before they reach the environment. [Septern-

ber 10, 1992; 57 FR 41586, RO 14339]

Used oil generators are aiso required to report a re-
lease of hazardous substances to the environment

under ather environmental programs. Releases of
used oil that is contaminated with CERCLA hazard-
ous substances (e.g., lead) must be reported to the

Nationa] Response Center {(NRC) if the reportable

quandey (RQ) of the contaminating substance is re-
leased within a 24-hr period. [§302.6(a)] Additon-
ally, any discharge of used oil that violates a water-
quality standard or causes a film or sheen on navi-
gable water must be reported 1o the NRC per 40

CFR 110.3.

Besides the common-sense requirements noted
above, owners/operators using containers and
aboveground ranks for oil storage may also be re-
quired to prepare and follow an SPCC plan for
these units. See Section 12.2.1.1.4 for more details,

Finally, it is interestng to note what requirements

are not imposed on container and aboveground

tank storage of used oil by Part 279. First, because

EPA views used oil as a marketable commaodity
and wants to encourage its recycle and reuse,
there is no accumujation time limit and no limit on

the quantity of used oil that may be stored. [EPA/

530/K-02/025I] Also, there are ne secondary con-
tainment, inspection, or closure requirements (al-
though one or more of these may be imposed

under SPCC plans}. Finally, used oil generators are

not required to obtain EPA ID numbers.

12.2.1.1.2 USTs

EPA believes that used oil stored in USTs poses sim-
ilar risks to the underground storage of gasoline
and aother petroleun products. Thus, the agency re-
quires underground used oil storage tanks to meet

™

McCay's RCRA U""“eleq
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the requirements of 40 CFR Part 280, which apy,
to USTs managing CERCLA hazardous substzjc,,
and petroleum products.

While a complete review of Part 280 requiremeny
beyond the scope of this text, these provisiens g
comparable in many respects to Part 264/265, 5y,
part J reguirements for hazardous waste Stotage
tanks {which are covered in Chaprer 10). These j,
dude design and management standards, comosigy
protection, leak detecron, spill response and nodfics,.
tion, and closure plans. Thus, used oil storage iy
USTs may be more involved compared to the require.
ments for containers and aboveground tanks

Additionaliy, fill pipes associated with UST storing
used oil must be labeled with the words “Used Q.

12.2.1.1.3 Other units
Regarding the storage of used oil in units other
than tanks and containers, EPA noted:

“Storage of used oil in lagoons, pits, or surface
impoundments is prohibited, unless the genera.
tor is storing only wastewaters containing de
rninirnis quantites of used oil, or unless the unic
is in full compliance with 40 CFR Part 264/265,
Subpart IL" [S7 FR 41588]

In other wards, the agency wiil allow the storage
of used oil in alternate units only if they meet strin-
gent Subtile C RCRA reguirements for hazardous
waste management units.

12.2.1.1.4 SPCCplans

As part of the CWA reguladons, SPCC require-
ments, which are spelled out in 40 CFR Part 112,
apply to facilities that manage ol (including petro-
leumn, fuel oil, and used oil) and are designed (o
prevent discharges to navigable waters. All facili-
ties handling oil must prepare a plan if they are lo-
cated in an area where a release to a navigable wa-
terway couid be expected and they:

® Have an underground ol storage capacity of
more than 42,000 gallons; or

® Have a container and aboveground tank ofl stor-
age capacity of more than 1,320 gallons. When




"'s RCRA Unray,
wcCoy and A"“’dﬂls,h

80 W’hlch E !‘
‘dous subscam,:E

|
0 requiemeny}
& provisiong
ot 264,265, SuE
5 waste stqraga 3
er 10). These,
dards, corragy,
yise apnd ﬂOU.ﬁQ,
d oif Storage § lﬂ
2d to tha reqmm
nd tanks.
th USTs szon',,g
ds “Used Qg »

Pé bR s R

in units othe £
2d: - B
A, or surfae
ags the gEIler& .;
containing dei

1ey meet strin-*
for hazardaus

®
k—_‘? Mc(gy's RCEA Unraveled

¢ 406 MeCay and Associates. ing

determining aboveground starage capacity, only
containers of oil with a capacity of 255 gallons
are counted.

SpGC plan requirements are quite extensive, so we
won'L try ta cover them in dewil here. To surmmarize,
they include tank and piping design, construction,
and inspection requirements; secondary contain-
ment requirements; personnel aining provisions;
anit security and vehicle control requivements; storm

water diversion and contrel requirements; contin- |

gency planning; and emergency response and notfi-

cagon procedures. Besides the reguiations them-

selvas, a good reference dacument for more derail on
gPCC plans is Appendix D to Environmental Regula-
tions and Technotogy—Managing Used Motor Ol
{EPA/625/R-94/010, December 1994, available
from http://nepis.epa.gov/pubtitleORD. htm by
downloading the report numbered §25R94010].

12.2.1.2 Offsite shipments

Part 279 rules governing the offsite transportation
of used ofl are very simple: “generators Toust en-
sure that their used oil is ransported only by rang-

porters who have obtained EPA idendficaden num- |

bers." {§279.24] When the transporter comes to

:stored in the service company’s vehicle until the

livers the used oil drum to either the customer’s

. A service company empiayee drives to a cus-
" tomer's site, where the employee services the .
. custamer’s fleet of vehicles. Part of this service in-
volves changing the oil in the vehicles. The fleets
used oll is collected In an empty 55-galion
drum-—never more than 45 gallons of used off
-are collected in any one day. The campany em-. R
ployee leavas the custorner's site with 45 gallons -
or less of used oil In a drum in the service com~
“pany’s vahicle, Because the customer’s fleet is
aoften serviced atnight, the used oil drummay be

- next husinass day. At that time, the employee de-.

sed ol aggregation point or a third-party, gov- ]
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the generator's facility to pick up the used ofl, no

manifest is required. EPA believes thar the informa-
don mainmined by used oil ransporters will be suf-
ficient to wack used oif shipments withour the

need for a manifest. {57 £FR 415871

The Part 279 regs provide three opdons to using a
used oi} ansporter with an EPA ID nunber. First,
used ol generators may self-ransport small ameunts
of used oil offsite to used oil collection centers, with-
out first obtaining an EPA I nuimber, provided:

= No more than 55 gallons of used oil is trans-
parted at any one time;

= The used oil is ransported in a vehicle owned by
the generator or ane of its employees; and

» The used oil is ransported 1o a used oil collection
center that is registered, licensed, permined, or
gtherwise recognized/allowed to manage used
oil by a state, county, or munjcipal government

This option allows generators of small quantities of
used oil and generacars who have several, separate
generation points (each producing small quant-
ties of used oil) ro recycle their used oil without sig-
nificant cost. A typical applicadon is given in Case
Study 12-5. Note that used oil collaction centers

Case Study 12-5; Serv:cxng a Customefs Fleet of Vehacles |

ernment-reglstered used oit collectlon center.
Can the service company transport the used ol

i this manner without having an EPAID number
‘and withaut complying with the used oil trans-
porter standards In Part 279, Subpart E1 .

Because the service campany Is handling ship- -
ments of used oil totaling 55 gallons or jess

“frar the generation site to a used oil aggrega-
tion point or collection center, the activity would
not be regulatad under the Subpart € stan-
dards for used oil ransporters and transfer faci-
Itles, Rather the transportation would be regu-

" lated under the used ofl genarator standards in
Part 279, Subpart C. .

e L S U S N TR
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must use used il wansporters with EPA ID num-

bers when shipping the collected used oil offsite
for recycling

A second aption allows generators to self-transport

small amounts of used oil without an EPA ID num-

ber 1o an aggregaton point Again, no more than
55 gallons of used oil may be wansported at any

one tme and a generator- or generator employee.

owned vehicle must be used. Most importantly, the
generating facility and the aggregatdon point must
have the same gwner. Again, the aggregaton paint
would have to use a wansporier with an EPA 1D
number 1o ship collected used oil offsite.

Under the third option, a generator may arrange

for used oil ransportadan offsite by a transporter
without an EPA [D number if the used oil is to be re-
daimed and eventually rerurned o the generator

for reuse as a lubricanr, cuttng oil, ot coctant. The

reclaiming arrangement must be spelled out in a

contractual tolling agreement that indicates 1) the

type of used oil involved and the frequency of the

offsite shipments, 2) that the reclaimed oil will be

returned to che generatar, and 3) that the vehicles

used to transport the used cil 1o the processor and

the reclaimed oil back to the generator are owned

by the processor.

Note that the above discussion is for offsite ship-

ments of used oil Onsite movement of used oil is
not subject to either §279.24 or to the Part 279,
Subpart £ used oil ransporter and transfer facility
standards. fRO 11762}

12.2.1.3 Other generator operations

Used oil generators may manage used ofl in ways
other than simple storage and offsite shipment to a

processor. Such operations include used oil process-
ing, burning for energy recovery, and disposal,
each of which is addressed later in this chapter.
However, processing, burning, and/or dispesal of
used oil will subject the generator 1o more-strin-
gent standards. In additjon, used oii generators

may ship this material directly to used oil burners.
In this case, the generator would aiso be subject to

i

\
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requirements applicable to used oil mar‘ceters
which are contained in Parr 279, Subpart ang
are discussed in Section 12.3 5.

A facility sometimes hires & COTETACTON ta condyy
activites that generate used oil instead of using i
own persennel. In such a simadon, both eNiities
are cogenerators of the used oil An example ¢
used oil activities conducted by contractor person.
nel is given in Case Study 12-6

12.2.1.4 No recordkeeping required

No specific rracking or recordkeeping are requireg
in the used oil generator standards. [EPA/530/H.
98/001] When the agency issued the Part 279 stag.
dards, it noted:

“EPA has determined that information maintained
by used ol ransporters will provide sufficient re.

cords of used il ransport activities without burden.

ing used oil generators with additiona] tracking

Case Study 12-6: Used Ci} Activities
. Conducted by Contractors

A facility hires a contractor to come onsite
and service equipment that cantains oit. If
the contractor remaves oil from the equip-
‘ment during servicing, is the contractor con-
sidered the used oif generator, sinca the con-

" tractor's act first causes the used oil to be-
come subject to regujation? '

. According to EPA, the contractor and the facil-
Ity owner/operator are_cogenerators of the
‘used oil and both are responstble for manag-
'ing tha ail under the applicable pravisions of

" Part 279. As with the situation where a sepa-

. rate entity offloads used all fram ships, the
cogenerators must decide hetwean them-
‘sefves who will fulfill the used ol generator
requiremants. For example, the contractor
could seff-ransport up to S5 gallons of the re-
moved used ol to a collection center or aggre-
gation point without an EPA ID number. (RO
14116] '

—— e
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requirements. Infarmation collected when ac-
cepting used ofl shipments, such as quandties
and type of used oil collected, the name and loca-
don of used oil generatars, and analytical data
for the reburtable presumpton, would be main-
wined by the used oil collectors/transporters as
part of the recordkeeping requirements ... Using
this information maintained by used cil trans-

pOFEETS, the agency can twack a used oil genera-
wor, if needed Therefore, the 2gency has elimi- |

nated the.. racking requirements for used oil

generators.” [September 10, 1992; 57 FR 415871

The agency noted in that same preamble, however,
that "EPA believes that used oil generators main- :

tain used oil collection and shipment records as

- standard business information.” {57 FR 41587]

1222 Generators: don’t process the oil

you generate

Just as facilides that generate and accumulate haz-
ardous waste can avoid many of the more-strin-
gent RCRA requirements by not treating their
waste, used oil generatars should avoid processing
their of! lest they face the tough pravisions for pro-
cessors and re-refiners in Part 275, Subpart E EPA
defines used oil processing in §279.1 as:

“{Clhernical or physical operagons designed to
praduce from used oil, or to make used oil more
amenable for production of, fuel cils, lubricants,

or other used oil-derived product. Processing in- |

dudes, but is not limited to: blending used oil
with virgin petroleurn products, blending used
oils to meet the fuel specificadon, filration, sim-
ple distillation, chemical or physical separation,
and re-refining.”

If a generator does something to its used oil to
make it more amenable for someone else to take
and burn for energy recovery, that's “processing”
subject to the Subpast F requirements. For exam-
ple, a generator that blends off-spec used ofl with
fuel ofl o meet the specification is a pracesser. [RO
14110}
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Conversely, there are a handful of specific acdvi-
tes thac a used oil generator can carTy out on its
used oil and remain just a generator; the follow-
ing four actvirtes are not considered processing
[8§279.20(b)(2)(ii)}, provided the used oil resule-
ing from the listed activities is not senc directly to
an offsite used oif burner:

1. Filtering, cleaning, separating, or otherwise re-
condidoning used oil before reusing it onsite,
including burmning it in a space heater pursuant
to §279.23-—For example, onsite maintenance
and recondidoning activities designed 1o ex-
tend the life of used ol is not considered pro-
cessing. [March 4, 1994; 59 FR 10555] A typi-
cal example is filtering contaminants from
used metal-working fluids and then recycling
the fluids back into machining, grinding, and/
or boring operations; such recondidening is
not considered processing. {59 FR 10556, RO
11783, 14055] Additionally, the removal of
CFCs and/or HCFCs from drained compressor
ail (so that an owmer/operator can take advan-
tage of the exempton from the rebuttable pre-
sumption) is not processing. [RO 11850,
14051] Finally, filtering off-specification used
oil for subsequent burning for energy recovery
in an onsite industrial furnace is also not pro-
cessing. (Had the filtered used oil been
shipped offsite for burning, the generator
would have been subject to Subpart F proces-
sot requirements.) RO 13666]

2. Separating used oil from wastewater gener-
ated onsite to make the wastewater acceptable
for discharge under an NPDES permit or
POTW pregeatment standards—The separa-
tion of used oil from wastewater can also be ac-
complished to recover the used oil for reuse.
(59 FR 10556, RC 11783, 11818] For exam-
ple, recovery of metal-working fluids from a fa-
cility’s wastewater treatment system for onsite
recycling is not processing. This activity is inci-
dental or ancillary to normal manufacturing
operations (i.e., used oil processing is not the
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faciliy’s primary purpose) [RO 11792] Note
that endries conducting oil-water separation
on wastewater that is received from offsite
would be considered used oil processors [59
FR 10557, RO 11818]

L

. Using oil-mist collectars o remove smalt drop-
lets of used off fram plant air systems

4. Draining or otherwise removing used oil from
used ail-contaminated materials—Removing
or separating used oil from materals, such as
draining used oil from non-rerne-plated fiters
or separating used oil from sorbent materials
is not processing [May 3, 1993; 58 FR 26421,
RO 11874} In ancther situation, onsite dewa-
tering of used oil-based coolant so that che
coolant can then be sent ta an offsite re-refiner
or fuel blender (but rot directly to an offsite

burner) is not processing. [RO 13757] Wring-

ing out a rag or absarbent pad thar contains
used oil is nort processing.

As noted above, thesa four activides are not consid-

ered processing as [ong as any used oil produced is

not sent directly to an offsite used oil burner. Addi-

tonally, such produced used oil can be bumed

onsite without triggering processor requirements.

EPA noted that ir:

“[1]s allowing onsite but not offsite burning of
used oil generated from designated onsite activi- |
ties because the agency believes that this ap- °
proach best enables EPA 1o strike a reasonable bal-

ance berween encouraging beneficial onsite reuse

and recycling acdvides that should pose very lim-
ited risks, on one hand, and ensuring that activi-

des undertaken primarily to make used oil more
amenable for burning (ie, used oil processing)

are adequately controlled under the more-serin- |

gent used oil processing standards.” (59 FR
10556; see also RO 11874, 136661

Mixing used oil generated onsite with diesel fuel
for use in a generator’s own vehicles as fuel is also
excluded from the processor standards. (EPA/530/
i-02/02371]

McCoy’s RCRA Uﬂl’n\lgl
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What addidonal requirements does a Processor o
used oil face versus a simple generaco;? Prucasg,o,s

must have an EPA ID aumber and implemeny e, o
-

paredness and prevention plans 0 prevepe and
spond to fires, explosions, spills, and othe ing,.
dents. They muse provide secondary containmer,
for containers and tanks used to stare used of, and
they must meet closure requirements for tanks and
containers upon cessation of aperadons Ap anly.
sis plan must be prepared and followed to ez,
mine compliance with the used oil fuel specificariq,
and to ensure their compliance with the rebutabl,
presumption. Finally, used oil processors must oy
their receipts and shipments of used oil, maintajn
written operating record for their facilicy, and repeg
annually to EPA on their acdvides

12.2.3 Used oil disposal

Subpart [ to Part 279 details requirements for gener.
ators (and others) who dispose used oil First of af,

EPA will aifow the use of used oil as a dust suppres.
sant only in thase smtes that successfully petiton
the agency under the terms of §27% 82(b}. As of Je-
tobet 2005, no such petidons have been approved

Aside from the dust suppressant issue, used od
that will be disposed rather than recycled is a solid
waste. Therefore, before a facility may dispose
used oil, it must first determine whether that mate-
tial is a RCRA hazardous waste Used oif is a haz-
ardous waste if it 1) exhibits a hazardous waste
characterisde (by its own narure or by mixing chat-
acteristicaily hazardous waste into it], 2} has been
mixed with ICR-only listed wastes and continues
to exhibit a characteristic, 3) has been mixed with
non-IGR-only listed hazardaus waste {other than
listed waste generated by conditionally exempt
small quandty generators), or 4} contains greater
than 1,000-ppm tora} halogens and the presump-
tion that it has been mixed with hazardous waste
cannot be rebutted.

Hazardous used ofl must be disposed as follows:

® Combusted In incinerators that meet Parr 264/
265, Subpart O standards; or

met

2
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» Disposed in anather manner {e.g., solidified and
tandflled) in units chat meets applicable provi-
sions of Parts 260-266, 268, and 270.

Used ails that are not RCRA hazardous must be dis-
pased per the terms of 40 (FR Parts 257 and 258.

12.3 Burning used oil

used oil is burned for energy recovery at numer-
ous facilies throughout the United States. This
section discusses the regulatary aspects of such
combuston. Figure 12-5 shows the Part, 279 issues
that must be considered when buming used oil.

12.3.17 The used oil specification

In the 1970s and 19B0s, numerous facilides wers .
burning used oil for energy recovery, because it
was a cheap, high-Bru fuel However, EPA became |
concerned about the potendal human health ef- !
fects associated with air emissions from such used |
ail burning. Some used ofl contains fairly high lev- ;
els of carcinogenic or toxic consdtuents that could
e emitted in stack gas. Schoois, hospitals, and |
aparement buildings that burn contaminated used |
oil typically use low-efficiency boilers, have lirtle
or no air pollution controls assoclated with them,
and are located in residenuial areas.

In writing the Part 279 provisions dealing with used

oil burning, EPA actempted to balance Its desire 1o
envourage recyciing by enetgy recovery and its con- |
cern over the porential impact of air emissions from
used oil combusdon. The primary means that the
agency formulated to balance these conflicting is- |
sues is the used oil fuel specification. EPA estab-
lished the specificaton for used oil that will be
bumned for energy recovery on November 29, 1985
(50 FR 49164] As shown in Table 12-3, the specifica-
tion addresses the heavy metal and total halogen
content, as well as the flash point, of used oil slated
for energy recovery.

Arsanic, cadmium, and chrotnium are known cat-
¢inogens, and increased ambient concentratons
would cause an increased risk of cancer to exposed
individuals. Specificadon levels for these three met- !
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als were set based on meral concencrations found

in dirty virgin fuel oils. The specificaden level far

lead, conversely, was set based on meeting the Na-
tional Ambienc Air Quality Standard (NAAQS) for
lead in densely populated areas. [November 29,
1985; 50 FR 49184-6)

The rotal halogen specificadon will minimize hy-
drogen chioride emissions that can increase ambi-
ent levels of hydrochloric acid and conmibute to
acid rain. {50 FR 49181} Note that the toral halo-
gen limit of 4,000 ppm operates independently of
the 1,000-ppm reburtabie presumption level for de-
termining if listed spent solvents have been mixed
into used ot In other waords, used il for which the
presumption of mixing with hazardous waste has
bean rebutted may be burmed as on-specificadon
used oil if the total halogen content is no greater
than 4,000 ppm, or as off-spec used oil if the con-
tent is greater than 4,000 ppm. [RO 14340)

Although used oil typically has a flash point of
greater than 200°F, a minimum flash peint of
100°F is included in the specificadon because that
is the American Sodety for Testing and Materials
[ASTM) specification level for virgin fuel oils. [S0
FR 491371

The presence of PCBs in used ofl is not one of the
used ol fuel specifications. In a footnote to the sped-
fication contained in §279.11, however, EFA has
noted that used oil containing PCBs that will be

Table 12-3: The Used Qil Fuel Specification

Canstituentipreperty Allawable feval
Arsenic o - 5 ppm maximum'
Cadmium - 2 ppm maximum’
Chremium - 10 ppm maximum'
lead - - - 100 ppen maximum?
Total halogens - - - 4,000 ppm Maximum
Fashpoint - - oo JOOF minimum

Total analysis, not TCLE (RO 14584)
Saurce: Adapted from §279.11. Table 1




CHAPTER 12
Used Oif

Figure 12-5: Regulatory Requirements for Burners of Used Qil !

Used oll bumed in dlesat engines
Is nar subject to the 40 CFR Part
279. Subpart G bumer standards

MeCoy's RCRA Unravg
@ 1008 McCay ang Altaciate

Used oil that contalns 2 2 pprm and <50 ppm of PCBs and that Is burded fqr
—¥ energy recovery must be bumed in a 1) TSCA or RCRA incineratar, 2) TSCa
high-efficlency boller, 3) Industrial fumace or boiler as defined in $260 10, o
4} utllity hoiler. A bumer accepting such used oil must provida the markerar 3
ane-tima notiffcation/certification per 761 20(e){2)li). {TSCA prohibits the
burning of any used oit containing 250 ppm of PCBs far energy recavery )

v

Yas

Do you burn on-spec used oil as defined in §279.117 —— specificatian

l—

| §761.20(e); FAXBACK 14137

You must be able ta show that the used oll meets the
fhave an EPA 1D number, and retain shipping
records

|_§5279.601c), 279.72, 179.72, 279,74y

Do you burn off-spac used ot that you generatein  Yas
an onsite space heater?

3)

This practice s not subject to the bumer standards of
40 CFR Part 275, Subpan G as long as the space heater
Is vented to the amblent air and has 2 capacity

£0.5 million Btu/hr

4‘
Are you a processnr burnlng used gil incidentaliy to Yes
used oil processing? :

an‘
“

3 This practice is not subject to the burner standards af

i §6279.23, 279.60(a))

40 CFR Pary 279, Subpart G.

Off-spec used oil may only be bumed Inbollersor
industrial fumaces as deflned !n §260.10, utlllty
bollers, or RCRA hazardous waste incineratars.

J' | 579, sna)j
Used oil burners are subject tothe standards of :
AQ CFR Part 279, Subpart G, which include:

+Qbaining an EPA 1D nymber; - - S

+Bocumenting or determining whather the mtai .
haiogen content of used ofl baing bumad is above -
ar below :he 1 aon-ppm rebuttab[e presumptlun i
level; '

. Storing used oll only in :anks cuntalner;, or RCRA
units; :

+ Praviding secundary cnnralnment for abovegruund
tanks and containers; - - -
« Labeling tanks, containers, and nu p!pes 'used otr ‘

* Responding to releases of used olf; . :

» Reporting releases in excess of an RQ uroil
discharges that viclate water-quallty standafd sar

create a sheen on surface water;
- Keeplng records of each shf;:menr accepted for
burning;and 0 S
- Bafore accepting the first shlpmem fram a supplier,
‘certifying that EPA has been natilled and that ol will
only be bumed in bollers or Industrial furnaces,
utility boilers, or RCRA Incinerators,

‘ Part 279, Subpan G

Saurce McCay and Assaclates, Inc; adapted from 40 CFR Part 279, Subpart G

f 5279.60(a)2)

Yas
Do you generate used oil? —— f;: ﬂgures 12-4aand

No 4‘? b 5279 500910 ‘

Yes
Do you transport used ollf ~——p- f;:':;: :;g;é:ggfgf

Na l< 1 | s2rasomun]

Coyouprogessused allby Y5 5em Pare 279, Subpart £

other than aggregating off- pracessor standards.
spac used off with either vir-

gin all or on-spec used oll ‘ §279.60b)(3) !
for purposas of burning?

No L 5279610032 |
v
usad ol to ancther burner,
ar 2) first caim that used l | s279.50(0006)
you a used oil marketer)?
I you dispose used ol of
No I——.._—_._p use It a5 3 dust suppres-
the standards of 40 CFR
Part 279, Subpart .

» Yi
Do you 1) direct off-spec -E-p See Figure 12-6
ofl meets specs {|.=, are
sant, yau must comply with
§279.60(b){(5]
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€ Space heater .
Apacity :

P
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5279.60{31(2) -
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See Fl sk

— 12‘4b.gu1.'esl12.4a and
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» art 2 , S!pra
transport&r standards

~— [sssam|

. SeePart 279 5
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\/ 5279.600013)

5273 sorb))

B SeeFigurs 124,

l 5279.6{1{5”4)

IFyoy dispose y

H
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purned for energy recovery is subject to §761 20(e)
That secdon of the TSCA regs notes thac PCB-con-
mminased used oil [containing between 2 and 50
ppins PCBs} may only be combusted in certain types
of units (TSCA or RCRA incinerators, TSCA high-ef.
fdency boders, industrial furnaces or boilers as de-
gned in 5260 10, or utility beilers}; certain nodfica-
don requirements apply as well "Although the
RCRA regulations da not identify the presence of
pCBs in used oil as relevant to the determinadon of
whether the used oil is on- or off-specification, the

presence of PCBs in used oil is relevanc far deter

mining the applicability of the TSCA regulatons
for the burning of used oil " Nate that used oil con-
raining 50 ppm PCBs or more is prohibited from
burming for energy recovery [§761 20(a), RO 14117,
1460Q6]

The existence of the used oii specificacion daes not

require generators to analyze their used oil to de-
ermine if it meets spec before the cil is rans-
ported offsite to a procassor or fuel blender—that's

the receiving facility's job. [EPA/530/H-98/001] A

generator would only have to determine compli-
ance with the used oil specification if it was bumn-
ing on-spec used ail ansite or was sending used oil

directly to a burner; in either of these situatjorts,
the generator would also be a used oil markatar, as

discussed in Section 12.3.5. We find that some gen-
erators {especially at udlity power plants) do ana-
lyze their used cil on a routine basis; however,
such pracdce is typicaily required because of TSCA

concerns or as a business arrangement with the
used oil collector.

In another foomoate to the used oil specification,
EPA notes that the spec is not applicable for used
il that is mixed or contaminated with hazardous
waste. [RO 14110, 14606] With che excepton of
noncharacteristc mixtures of charactaristic waste
and used oil (and noncharacteristdc mixrures of
ICRonly listed waste and used oil), mixtures of
hazardous waste and used oil are regulated under
the BIF regs in Part 266, Subpart H when burned
for energy recovery.
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12.3.2 Burning on-specification used oit
QOnce 1Ys established thar a given used oil meets
the Fuel specification, the scope af reguladons
that apply o that material diminishes dramadeally.
Provided the enticy wha asserts thar the used oil
is an-spec meets the foilowing three qualifying
condidons, netther Part 279 nor any other RCRA
requirement applies to that marerial (§279 11, RO
14606]:

u Documents the finding that the used ol meets
the specificadion via tesdng or other methods
and rerains records of these decurnents for three
years [§279.72),

w Has an EPA ID number [§279.73], and

® Maintains records of any shipments of the on-
spec oil o used oil burners [§279 74(0)]).

Once these conditons are mat, the on-spec used ol
is not subject to RCRA reguladon and may be man-
aged the same as any convendonal fuel, such as vir-
gin fuel oil. [November 29, 1985; 50 FR 491859])
On-spec used oil may be burmed in any rype of com-
buston unit, including these in schools, hospitals,
apartrient comnplexes, etc. In facr, the agency will
even allow on-spec used ail to be used in the manu-
facture of products such as ammonium nitrate fuel

il blasting ageats. [RO 11807)

f‘ Bilge water collecred from ships contains
w% small amoung of used ail. Once the used oil
is separated from the water (using filiration, centri-
fugation, and emudsificarion), the recovered used oil is
burned for energy recovery However, because the bilge
water meets the used oil spec and the generator com-
plies with §§279.72, 279 73, and 279 74(b), does
the processing of the bilge water escape Part 279 stan-

dards per §279 117

ﬁ\ No. What escapes Part 279 management [if
) it meets the usad oil spac and the generator
complies with §§279.72, 279.73, and 279 74(b}]
ig “used oil that is to be bumed for energy recov-
ery” According to RG 12738, k is the as-burmned
used oil that must meet the specification o be un-
regulated. In chis example, it is not the bilge water
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but the recovered used ol that will be burmed for
energy recavety. "On-specification used oil thar
is re-refined. rather than burned fer energy re-
covery, is subjecr to all applicable requirements
of Part 279 " {RO 14110] Thus, bilge water pro-

* cessing would be subject tg Part 279, Subpart F
standards

Although its management is outside of RCRA, on-

lations. For example, on-spec used oil stored in
USTs will be subject to Part 280 requirements, and
used oil ranspert would stll face DOT rules. Also,

quired to prepare and implement SPCC plans. In
addition, when an action is taken at the generating
facility thar may affecr the chemical ot physical
properties of the on-spec used oil, that oil must be
reevaluated in terms of the specification. {RO

[RO 14110}

Also note that on-spec used oil thar contains PCBs
at a concentration becween 2 and 50 ppm and that

EyaE

A

Ty

cussed in Sections 12.1 7 and 12.3.1 above. These
requirements, which come from TSCA-not
RCRA, reference some of the standards in Part 279
for marketers and bumers of offspec used oil.

R

L ETEER
I

oil that is on-specification under the RCRA rules

ments specified in the RCRA rules for off specifica-
tion used oil. ... The fact thar the TSCA rules incor-
porate by reference these RCRA standards does
not mean that PCB-containing {on-spec] used oil is
regulated under RCRA or that such used oil is off-
specification as defined by Part 279." {68 FR

T S Tt S g T SR L,

spec used oil is still subject to other applicable regu- :

facilitdes handling on-spec used oil may be re- -

14110) On-sper used oil that will be processed/re-
refined or disposed, rather than burned for energy
recovery, remains stbject to Part 279 standards.

will be burred for energy recovery is subject to cer-
tain marketing and burner requirements as dis-

“Therefore, by operation of the TSCA rules, used |

may nevertheless be subject to certain require-

44661, RO 14117] This appears to bt a meaning- |
less distinetian, however, because used oil contain- |
ing between 2 and 50 ppm PCBs that will be
burned for energy recovery must be managed as

McCay's RCRA Wnravelyy
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off-spec used oil—not because of RCRA by, he.

cause of TSCA.,

Used oil generators that burn their own gp.q e
used oil for energy recovery in onsite boilers o in-
dusmial furnaces {i e, withour complying wigh the
off-spec burmer requirements in Part 279, Subpgp
G} are, by definidon, usad oil marketers. I order
to avoid the Subpart G burner standards, they
must determine chat their used oil meets the yseg
oil fuel specificadon. That makes them a marketer
per §279.70(a}(2). (RO 14280]

12.3.3 Burning off-specification used ail
Facilides that combust used oil that does not meer
the fuel specificaton face a much different outlogic
than their counterparts that burn on-spec material
EPA lirnits the type of units in which off-spec used
oil may be burned and imposes addigeonal require.
ments on such facilides. These requirements are
reviewed below

12.3.3.1 Allowable units

Off-spec used ofl may be burned oniy in a boiter or
industrial furnace as defined in §260.10, udlity
bailer, or RCRA hazardous waste incinerator In
the case of a boiler ar industrial fumace, such units
do nat have 10 be BIFs subject 1o regulation under
Part 266, Subpart H; they simnply must meer the
definition of beiler or industrial furnace in
§260.10. Hazardous waste incinerators, of course,
must be in compliance with Part 264,265, Sub-
part O. There is one exception o these allowable
units, which we address in the next subsection.

The four types of units noted above that are al-
lowed to bum off-spec used oil address EPA's air
emission concerns. These units typically use high-
efficdency boilecs, have significant air polluton con-
trols associated with them, and may not be locaced
in residential areas

The agency has noted in guidance thar facilities do
not have to analyze their used oil to see if it meets
the fuel specificaton if it will be combusted for en-
ergy recovery or incineradon in one of the units

peCoy s
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ergy ra. AUse nf TSca because of b paragraph above They may simgply vol-
mengs Used oy 2e ame it is off-spec and chioose to meet the
used o nerau-_,rs th A X
&F pro- Ot for eney, at bum thej ubpart G requirements for burning used
parr . ustria mmacesg(}-’ recovery in ansigoes not meet the §279.11 specificadon.
OfFspec huyppg, ; re, withouy compyjL] This would be sirnilar to a generater of
4, on. Yare, by ge mﬁguuemmﬂ in Parg ¢ declaring its waste to be hazardous (in
regu 0 avoid the Subp: ¢ fsed ol markealyzing it) and managing it as such
: m oo 3 ;
d in Duu;f ?em’mi“e that me?, bumel-. Stangg off-spec used oil that exhibits a charac: |
and o §;7;Peﬂﬁcarion, That n:s;d O mey 5 own nawre (ie, the characteristic
Uso, 70(a)(2), {RO 142, €3 them; result from mixing with hazardous
re. 1233 Burnin, <80} ; sent to a RCRA incinerator. Does that oil
In Faciliieg 1p,, goﬁ“spedﬁcat;‘o,, be managed as hazardous waste under
g the fugg '+ combusy used qj] {0-270, or can it be managed as used oil
aJ [h speclﬂcarjon E tha[ dO% q il
an eir counte. 88 3 much g; e it 2797 It can be managed as used oil.
e | EPAlimis e TPAITS that by On_spr:r_‘)ber 10, 1992; 57 FR 41582]
} i i

e :
o may pe bumeq agdﬂs 1 which off,2 The space heater exception

ch faciligag €S additionoil generator may burn off-spec used ofl in
elow, e5e r equﬁery}pace heaters {without complying with the
79, Subpart G burner standards) provided
237

used oil that the facility generates or re-
boﬂﬂ: or RCRa haas defineqd in §250 laﬂr'es from household DIYs is burned in such

p © case of 5 baj ero Waste incjnel;ters,
0 not haya to b

I indysty; !
Part 266, § ) e BIF Stri Mace, g2 space heater is rated at not more than 0.5
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ubject o regulargllion Bru/hr, and
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or mdum—;aI i mmbustion gases from the space heater are

rnmted to ambient air
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) Of!'erators taking advantage of this exception do

ere j5
, one exception 10 thase azﬂﬁ'r;have ta determine (analyze) whether the used

subg “ineets the fuel specification. Note that an onsite
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- emfne heater that exceeds the Btu capaciry limit

wed tg by, . ;ff Ui noted
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« ddresg m}ﬁs, the owner/operator is prohibited from burn-
Ypically useg offspec used oil in such a unit. [RO 142801

may not ha Iqq_':iity of this exceprion.
*ed in guidance

that g 5133.3 Off-spec used ail burner

e the; .- 8t facilifeRquirements

1e] i , T used ail s

s P clficAtion if it gy e c;" ¢ ifir i Pare 279, Subpart G, facltes that bumm off-
O indineratigy, ; Mbusted fdpec used oil must meet a number of conditions.

1 one of the \yThey must:

bove tha; ;en above is considered a nonindustrial boiler |

tair Polluggge Case Study 12-7 for an example of the applica- :

CHAPTER 12
Used Qif

® Obrain an EPA ID number;

m Document or determine whether the halogen
content of the used oil they bumn is above or
below 1,000 ppm and, if above, rebur the pre-
sumption that the used oil has been mixed with
a hazardous waste;

® Srore used oil only in tanks, containers, or RCRA
units;

m Provide secondary containment for coneainers
and aboveground tanks used to store used oil;

u Label tanks, containers, and UST fill pipes “Used
Qi
u Respond to releases of used otl;

u Report releases of used oil in excess of CERCLA
repartable quantities and releases thar violate
water-qualiry standards or create a sheen on sur-
face water;

® Keep records of each shipment of used ail ac-
cepted for burning; and

» Bafore accepting the first shipment from a sup-
plier, certify that EPA has been nodfied and that
oil will only be burned in §260.10 boilers and in-
dustrial furnaces, utility boilers, or hazardous
waste incinerators.

12.3.4 Burning used oil-contaminated and
derived materials

Materials that contain or are contaminated with
used oil are regulated as used oil if they are burned
for energy recovery. [§279.10{c)(2), 57 FR
41585] Thys applies regardless of whether the ma-
terials contain visible signs of free-flowing oil For
instance, hydrautic fiuid filters and other used oil
flters are regulated under Part 279 if they are
burned for energy recovery, regardless of the de-
gree of oil removal [RO 118087 Similarly,
sorbents containing used oil (without any free-
flowing oil visible) are subject to the Part 279 used
ail regulations if they are to be burned for energy
recovery. [RO 11798] However, EPA has provided
a caveat to the above:
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Case Study 12-7: Burning Used Qil in a County Maintenance Facility Space Heater

A county highway maintenance garage wanis (o
burn off-spec used oit generated at three offsite
sources, along with its own gil, in an ansite space
heater. The three offsite sources are 1) other,
nonrefated businesses, 2} other county mainte-
nance facilities, and 3) county-run DIY collection
centers. (The ansite space heater itself meets the
Btu-limit and combustion-gas-venting provislons
noted in §279 23 } Is this alowed?

The space heater exception allows generators to
burn andy thelr own used oit or that recaived from
DiYs. (6279.23(a}} The first source of offsite used
all, fom nonrefated businesses, wauld not qualify
for the space heater exception Here, the county
would be accepting used olf generated by other
entities; this is not allowed under §279.23(a}.
The second source of used ail would qualify for
the space heater exception. In this case, the main-
tenance garage wauld be considersd a used oit
aggreqation point, because the garage aggre-

“i5lome serbents have a high {Btu] vahie and
once contaminated with used oil are managed
by burning for energy recovery and, therefore,
are regulated under Part 279. Contaminated
materials (after draining) which pravide little
of nio energy when burned, such as soil or clay-
based sarbents, are not subject 1o Part 279,
Whether a material is Durned for energy recov-
ery’ depends on the type of materials being
burned and the combuston equipment being
used. For purposes of the EPA regulations gov-
arning boilers and industrial furnaces, burning
for anergy recovery is limired to materials that
have a hearing value of at lease 5,000 Bw/
pound.. . EPA helieves it is reasonable and con-
sistent with the reguladons to apply the same in-
terpreration under Pare 279 Of course, an au-
thorized state may interpret what constitutes
‘buming for energy recavery’ more stringendy

gates used oit from ather generation sites thar
are owned by the sarne antity {the county). Thus,
all of the used oil from those sources is consid-
ered ta be generated by the same entity. Note,
hawevar, that the used oil from sites ather than
tha garage would have to be rransported per the
terms of 8279.24{b) (L 2, in quantities of no mase
than 55 gallons in county- or county employee-
owned vehicles), unless the county chose to
maet used oil transperter requirements of Part
279 SubpartE

The third source of offsite used ail would alse
qualify for the space heatar exception under the
same terms as the second saurce (e, the garage

is an aggregation point and shipments must fob-
tow §279.24(b)L. Note, however, that only used
oil fram courtty-run DIY collection centers maybe
purned in the space heater. Used oil from & state-
or privately-run DIY collection center would nat-
qualify. [RQ 11944}

thar EPA and that inrerpretation could be con-
railing. . " (RO 14111]

12.3.5 Used gil marketer requirements

Besides regulatng used oil burned for energy re-
covery, Part 279 also addresses used oil "market-
ers.” Any entity that conducts one of the following
two actvities is subject ta Subpart H requirementis
as a used oil marketer:

1 Directs 2 shipment of off-spec used oil frem |

their facilicy to a used oil bumer; or

2. Firse claims that used ol to be burned for energy

recovery rmeets the used oil fuel specification,

Subpart H does nat apply to used oil generators and

transporters who send shipments of off-spec used .

oil 1o processors, even if such processors inciden
rally burn used ot The marketer regs also don

apply 1o persans who direct shipraents of on-spee.:

i s AR T T
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Elm a certification of compliance from the
mer prior to the first shipment of off-spec
“erreranon could l,-d vl ta thar party; and

iinrain records of 1) on-spec used il analyses,
d 2) shipmenis of an-spec and off-spes used
rketerrEquiremenf Markerers must keep records of shipments
) g used g} bumned g, . §y w0 the initia} facility to which it delivers the
5 Any emees L0 addresses yseq g wt 1927974(0), 68 FR 44662) Markerers are

nqu that conducts ope of ‘fo '%t required to maincain records of subsequent

subj i i it
4 used o marke::;r t@ Subparr iy requires nsfers of chis used ol to ather entites.

1235 Ugeq oil ma
Jesides regulary,

texample, a service station thar generates used
Direrys shipmen, £ ;0 be bumned for energy recovery and claims
their faeility ¢ 0 offspec used o It it meets the fuel specification is a used oil mar-

03 i €
- . used oi} bumer; or ‘r:er. The facility must obtain an EPA ID number
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and test the oil to show that it is on-spec These
requirernents must be met prior zo the used oil
being shipped offsite as on-spec—the oil cannet be
shipped under the assumpdan that it is oc will be
blended inta on-spec used oil [RO 141107 Finally,
the service station must maintain records of used
oil analyses and on-spec oil shipments

Section 761.20{e)(2) requires marketers {and
burners} to presume that used ofl to be burned for
energy recovery contains 22 ppm PCBs and is,
tnerefore, subjecr to the TSCA requirements [n
§761.20(e)(1). The presumption can be overcome
if a markerer determines through testing ot “gther
information” that the used oil contains <2 ppm
PCBs. (RO 14606] ("Cther informaton™ consists
of personal knowledge of the source and composi-
tion of the used oil, or a certification that the used
oil contains <2 ppm PCBs from the persan generat-
ing the used oil. (§761.20(e){)(IDT)

In guidance, EPA noted that the frequency of test-
ing used oil to ensure it meets the fuel specifica-
tion depends on a number of site-specific consider-
atlons. For exampie, if some action, mixing, or stor-
age conditions affect the physical or chemical

compostinn of the used oil, a markerer must reeval-
uare whather it meets the specification. [RO

14110, 14626] Entdties making a claim that used

oil meets the fuel specificadon should pravide doc-
umentation af testing and sampling methods used

as well as the frequency of sampling/testing in the

facility’s records. [September 10, 1992; 57 FR

41597)

The applicability requirements, managsment stan-
dards, and other Part 279 provisions that apply to

used oil marketers are shown in Figure 12-6.

H]
o F




CHAPTER 12 McCoy's RCRA Unrayg;!d

Used Oif © 1006 McCay and Asociateg o,
Figure 12-6: Regulatory Requirements for Marketers of Used Qil u l
Do you direct shipments of used Mo > Are you the first party to claim , You are not subject to the

oll to used oll burners? that used oll meats the 40 CFR Part 279, SubpartH }

specifications of §275.112 standards for marketers
Yag §275.70{aK 1} !

Yes 5279.70112) | 4
s the used oil being burned by a  yeg

processor In a manner that is /T
Incicentsl o processing?

Nul §279.70(6M1

Does the used oll meet the
specifications of §279.11 and did _Yes f{
someone else first claim that the

oll meeals specs? S +

No §279.70(b)(2)

[

. Doyau genarate used cil? —Y-E-y See Figures 12-4a and 1244,

”Nd $ — ‘5279.7&(:)(11‘ n

:ﬁg :::LTI;T;ETE :gr:gg;:d o . Do yau transport used oli? -—---|- See Part 279, SubpartE R
Part 279, Subpart H standafds. T Ne L N transparter standards.
which include;. .+ — | s229.701002 |
- Chtaintng an EPA ID number- v
‘as

« Ensuring that off-spec all énly Do yr.\u process used olil ——3» See Part 279, Subpart f

goes to hurners with an EPA ID o : e processor standards

number to be burned in No L;

e ]
Industrial Fumacesnrbnllers}. r ’ §279.70(cK3)

utility ballers, or RCRA

incinerators; " L - 1fyou burn used oll, seeg
Flgum !2'5

- Obtaining a cen(ﬂcan‘on m"
" compliance from the bumer 5279 70(,:)(4) l
priac to the first shipmant of
off-spec used oli; - Used all marketeis wha markat far energy recavery used oif that cantaing

. =Meintaining tmddng fECUTdS 21 ppm and <50 ppm of PCBs may anly markat such used oil to 11 TSCA or

for off-spec oll shipments; and RCRA Incinerators, 2) TSCA high-eficiency bolless, 3} industrial furnaces or

« Mainzalning tracking records boliers &s defined in §260.10, 4) utility bollers, or 5} ather marketers. Testing
and ol analysis documenta- - or other Information may he used to datermine that used oll contalns <2 ppm
tinn for on-spec oil shipments. of PCBs, and the marketer raust document such determinations.

‘ Part 279, Subpart H T | 5761200 |

Saurce: McCay and Asseciatas, Inc; adapted from A0 (FA far 379, Subpan H
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ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, MAY 16, 2006

EXHIBIT A

ERRATA SHEET #1

Section 308.121(b)(5)(6)
INSERT:

(%) The generator is not required to complete a manifest for material
subject to regulation pursuant to 35 Ill. Adm. Code Part 739.

(6) A transporter is not required to have a special waste hauling permit to
transport material subject to regulation pursuant to 35 . Adm. Code
Part 739, if the transporter has registered with the Agency as a used ail
transporter.,

Section 809.211(D)
INSERT:

“Any person who hauls material subject to regulation pursuant to 35 Ill. Adm.
Code Part 739 and who has registered with the Agency as a used oil
transporter.”

Section 809.301(a)

INSERT:

“The generator is not required to complete a manifest for material subject to
regulation pursuant to 35 Ill. Adm. Code Part 739. A transporter is not
required to have a special waste hauling permit to transport material subject to
regulation pursuant to 35 Ill. Adm. Code Part 739, if the transporter has
registered with the Agency as a used oil transporter.”

Section 809.302(a)

INSERT:

“The generator is not required to complete a manifest for material subject to
regulation pursuant to 35 Ill. Adm. Code Part 739. A transporter is not
required to have a special waste hauling permit to transport material subject to
regulation pursuant to 35 [II. Adm. Code Part 739, if the transporter has
registered with the Agency as a used oil transporter.”



ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, MAY 16, 2006

Section 809.301(a)

INSERT:

“The generator {or transporter) is not required to complete a manifest for
material that is subject to regulation pursuant to 35 I1l. Adm. Code Part 739.
A transporter is not required to have a special waste hauling permit to
transport material that is subject to regulation pursuant to 35 I1l. Adm. Code
Part 739, if the transporter has registered with the Agency as a used oil
transporter.”
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